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PN RPN % AR TNV v Ko
3 C ® I

1Y FTlE, Z2OBGAFE (REEAFE &25VI37EFiE) oRgo—
DL LT [KEHESIC L B8 (ordinance raj) | 2T OoNE T 0 5,
19504E B LT 2 5 20144E12H31H £ TOMIZ A~ FEEH123EKICL &0
CRMAAIL, 6T SNTH Y Y, ZAUIETFITIAM10. 4 DHE 2
% 5%, T, FICHI0ELE DL O [BEAOLENE] (812350K0 5 E M)
WHoI2Ee ) T EIZBDBDIESL) D T2, BIEOET 1 BHED X 9 1253F
ThETOMILHOFEE 2B G HEAEOL56TH, ERBGRZIEE Ea
HED) ICLoTTIRA L, AFEESICKIRL TBI 2B &3 2EANAS
ND DT IZAH S 2 (B A A, #EBERETOLEHE HEDTENRVE W)
CLEBEZILET) o AV FIZBUTABAEHO [ %5 ET] 2t
HELTWAMTERESRE G W. Y7757 —) (G W. Mavalankar) O,

[RAHEAIARIIERFENTH Y, TEERIKT 2] L) BHICH»
b 53, H123510h E O CRBEAE, 4 H, BIAHN R b o THREN R
bOTL %R, A2 FESBOVE A7) E7VEL - TWD,

4 v FEFRICINE, #FITHE (executive power) 1 KAAMEIZHE L THBD
(455345%), F-RMMEIL, Mkis & L ICHEITESABR T 2BETLH L (5
%o DB KICHEOMERRIL, KE&HE (WM oIhE (aid and advice) |
oo TITES MR IR S 2w (§74%)%, L72h> T, KikESomE

1) LARRDIS2015, Dam 2014 |2 X3ud, KFEE4S 1L, 19524E 2 5 20094E T TORM
2615 A A SN CTHB Y, FAIFEFEHTIERI0.6OHEIZ L 5, F 72,
Kashyap 2015 (2 £ 4UE, 195042 520074 F TORIZ650% 8 2 A KA DA
fidhszé s (Kashyap 2015, 1107),

2) Dam 2 XL, FFC615IHI O KHEDH LA SNz FHIFE A, SIS A%
Lf PEIE3467TH ), AHIE R OER LD 6 5D 1 %k%ﬁrﬁf\#ﬁ&)f

W20, SERNCWZIE, 190ERBRMEFOILENRLE Y (Thbb,
HEHF'EJ 2l SN FEEAM68TH 2 DITK L, KFEHEAIX196TH Y, Tl
1341.88% 123 % 5o Dam 2014, 70) & &h b,

3) A ¥ FEEZEOLLIZOWTIE, FHEE 2006 2,
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B 66% 5567
&, FEEIEANE () ORREBEORETLH 2 (1 v FEERE, %6
L4 THHAEO KT LMNMESICOVTHED LD, KETlE, & LTH
12350 Z R T LIZL72v),

B5123451%, HIBL 7 2V OKHEAIIOWT, [RBEHI, IS O 3%
BEAQBAT THLIGEERE, TACPIEBETLILENH L LBODL L &I
(E, BEHFEBIOHLT 272012 LE LD L KiR#H T 2R Td AT 52 &
ATEL] (1) LEOTD, ZOHE12351F, HEEEZENIZEVDY 2
VRGO (constitutional decree authority) O—f#l& SN b, ZOVER
WAL, RO2OONEE LD ENE, MFEHELZPITHFICHERRDL Z &
AT A RS (delegated decree authority) & 1%, BAREIZ X
BlEnas? $abb, 2hdn O BEEHRENATVE L, @ KkED
KL, BEREEEFAZOHNELOLDEENTVEIE, ThbY, 72
72, BB1235E, KA [EEL A0 N AT 5] (ML 2L &
F9 200, TOHEET, EXHHRE6BHEBRIZIINTLIERED
HEDRITTWD, 2B, HI23EKICH LI KMESIE, FEFEICBITL
KMEAE X ERR L, 42 FEETIE 22884512200 TIEE18HH

4)  FAEFICEET AWE L LT, KB 1960, FFH 1990, A DH D& LTI,
A 2012 7 &2,

5) J. M. Carey/M. S. Shugart, ‘Calling out the tanks or filling out the forms ? in:
Carey/Shugart 1998, 1-. Z @ Carey/Shugart 1998 1%, KHFHH4A O ILEE7EE
Thb, TOH1FELHEI0ED Carey/Shugart D& L, KFEHESOW5EE LT
TRICEGEELZNFEL Lo Tnb, 7272, Fime LTL D) bIF s NEERHM
HFOWIE GE28~EI®) &, TheEh, TLVEYFr, By T, Nb—,
NARXLT, A5)T, T7IIN, 7I7A, ZFLCTAVAERETHY, 1
VRO LD REEAEH O b LB B KIEH S O LR PER & BEREORE % 1L
PO/ b OTIE AV, o, TNETNOmEOMER.GEMRmALT LD
Carey/Shugart 12 & A2 KHHESFO [FHI] IZHETDOWTWEbIFThRnE )iz
Bbhd, KIKES - ITHGSLEESEOBMZRIZDO W TIX, José Antonio
Cheibub/Fernando Limongi, ‘Legislative-executive relations, in Ginsburg/
Dixon2011, 211; Shubhankar Dam, 'An Institutional Alchemy: India's Two

Parliaments Perspective’, 39 (2) Brooklin Journal of International Law 613 (2004).
nEBH,
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[IEFHETES] (H3525UT) IZEOLN TV,

RETIE, A ¥ FEEE12350%E0 5 KEHES AL ORI & LT O H#
A NIC BT A RBETONE, BEHE#ES TOm#E, € L CHRGER DYRE
5 FEZERGE, HEIOBE % EOMBEERMN - BEL, 1 FIZBIT 2%
REDOH N F2EBRETHFNNY & LT,

—  KfEEEA (4 FEEEL1235) o [BE] &4 v FRES

1. EEICH B84 (ordinance)? EHIEZE (statute)

HENI BT Lt (statute) FERORELIE, EEOFITHED Lk
FEW TdH D4 (ordinance) @ [FER] OFE A LFIn L TWwbH, TTIC
[12544F 20 512904 122 Co—BmO By X 1, JLEF Fifil 2 s z2fbs ¢
7o) Lwvvbi, 13224E124E, #H L WIEEOERICIZHESOFRESLETH S L £
BEENTW72 (Maitland 1908, 74- ; Dam 2014, 29-30)"c 52 A, W40
L% E FAME (prerogative) (BRI, AR ZREH O] LEEII %
R, BEBE OBERHETRO L)L LEVEZ LD, ThbD,
[HHIAT statute T4 EN 57D, ordinance T SN 5 PIZHIZNEL DORIE T
HY, B OoOERIERAOMICAER XA 2o 72] OKEF 1960, 111)
LDV D, LDLGS, MEIERVSET L0 KN E R LD %
W, [BICHAM PO EOEE 2 B 7% ) w4l EHIELETH 05 B
A (D hiukiim (EN) 2WELO—HLaHE] Thb L
DIFENILF o720 7272, [HEAM] & [—kek] L) KBk Lk, 3
W EOEHEE T B2 e T 58 b & ST &7 (Stubbs 1896

6) ARTIE, EENZBIFS ordinance & [Fh4] (AP 3ERII M (R FRR]
(RECREHIRS, 19914F) Tk, —MMA%Th s [aa] AbbwnsiTn
%), proclamation 1% [#ifs], 394 > FIZBIF % ordinance & [HES] 1
v F&EEEICBIT S ordinance (21E [RfE#HS ] BLO [HFS] OfGEEHTT
Wb,

7) Holdsworth 1923, 291-, F. W. A— 5~ F (GEHHBEER) [HEEEEL] (X
H#EF, 19544F) 107EHLLT 2 &b &,
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ML H66% H5-6%
(1987), 615-),
W#EOBRICIIH RIS ), ZOHEOXNEZHEICHRE L 2T 5
DBITWRHE D HAUL, OGN DOV T—HIIC A E S5 @ BE )
HolzblFTHhv, LAL, BEANO [BI1] OFPFEMILAY, TR
M7 B Dt HlED: (statute) (ZOFRME & EMMELH L TE72,
[law & ordinance & MFEFIL, FEEONESIOMER DML S N72FIZB W
TIZLOTHLRIZ% 5] OKE 1960, 110), —H THI4IE, BEERZIIZDH
Hb 5T, FERIICFEROELZMY, 17HEO#Db ) T2, HlEkss T
FERBIRI)EXORBOWER Y RTLDLE o023 L, (4L, —ik
MV o THRWIFEOBIE % 3 2 % ) BATHF O & ) BRI 2 HERR A /R 3 X 5 12
% o720 (Dam 2014, 37-8) LwbhTwaY,
WET [HR] OFREI- 728 ENLH4 (ordinance) (&, JeEFER b
FETOA Y FTIE, [5E] oFLZz), MyHEoA v FEDRICD#HKS
NTW2, PIT, ZOFELEELIRBIL THI\x,

2. 186151 > RBESE

18584E 8 A, WA ¥ FEMIIETOMRY REETICB#ET2b0L S
PEIC L DA Y FOBEBREDIGE 720 1~ FiEIR, EERES CofREdst
REBY, A Y FRBOBEEZ L LT v FELEBKES BN, £ OHIE
BEELTA Y FBSEADVHREINDLZ L E o7z (18614FE A ¥ FSHEAE
(The Indian Councils Act, 1861)) £ ¥ FZZHL&IX18534E, #EMED 20
WCHEEIAZT DA N=TIR LI D570, ZOBRAEbHEe S, H
NZHRETIIZOPEEIA ~ FETHEREDIHORMA L T5 2 LAVED LN
72 (19094E 24 o MONZZHETIED > =DBHEDEH, BT
EBRAIIE R, AR L o TUHEFERIEICb 20 Db 5 L) Il oTwoi,
ZO18614F L, —EDIRMD T TOV ML, 1V FEHEL TV EEL T

8) BENEESHOMIL CTHEEHZET A2 RKMEOHIRICET 2, $9400FHI D the
Case of Proclamation &, Edward Coke D7z & b &M,
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£ ¥ F#BI25 2 Tw/z (Banerjee 1948, 52-56.),

18614155235
REDED LN ADID ST, A ¥ FEED, BAHE B CHiEtaEE
BLOFO—HOREL EXFBOLOIHERESZRAT LI 3G

EMb, oo F7o, BT NTORERE, REPEDLEIAHIZLD, EHE
12X o CHERBFDREO SN, XSRS, v RSB
BA Y FHEBIZ X o TR S N7 L CIEBANC X o THREIE L IdiE &
ez O5NRVIRY, 205605 6 HEE2 WK, 1Y FSEXIBITS
A2 FREIC & o THER S A EHSUIR L ORI 2 H T 5.

1Y FREOZORESEAER BE0OHE EDDIF, [ZEBLD
5 X 5R peace and good government] D72 ——DARIZIRE SN T W5,
BEAE, [HEEEORT) force of law] b Db & &, ToMALILS v F
ZHZKIBTHA V FREICX > THlE SN L e METH L, LeL, #
BaoxhiL, BEMICHBEZZTTBY), 1 v FZHRSOKH T 5. i
FTIUL, BB SOBMRIE, [HoBR (ETOREKR) Tba ol
(REDBIR) ] (Dam 2014, 39) TdH b, 1~ FEREIX, 1 ¥ FiHELK
FLAE) EEOBERETHY), 1 FOMIZH > CREETZ0FET Lk
L TH Do WOMEIX, 1> FPAOFIIEZRET L2 L Tlr%R L, EESRO
AR d 52 L Thosz (Malik 2015, 13) TDZ &iF, HWEFIIHEE
DA Y FEEO [ZELHBEZHIG] 2MRTL7-0ICBRZONENH D L X1
335, LOEDITHIIREN TV A,
18614E 1%, 19154 F TRI1% b o 700 FOSKMEM, AEESE235:120 &1
WBSE, MICL2Hwbnarol, Thbh, SBMiSN/@ESIEEHET
T E%v, INHDH B T721d, 18614EA 5 1912FE DRI HAT S iz, Bk
DI120#E A, 19140 51915 I2FH M SN T b 4B, EFICZL-T
BT R AT S EATIX20M4 2 e > T 5, 9725 The Regulation
of Meeting Ordinance, 1907 (1 of 1907) 12#5F %5 & &5 (Dam 2014, 40).
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B 5E66% %5675
3. 1919F 1 > NifRE
19154F, 18614F 2% IE S 41, 19154 1 ~ F#tih#H: (The Government of
India Act, 1915 (5&6 Geo. V, c. 61)) 2B &b o7z, ZD, 1919FEF A
AHIE SN2, FNHOET2HRIE, 186LEERME, 1 » FRBE OIS B
FELTRY, INDIRE BBEaofEIEHEnT 2.
19194 1 » FMREET25
4 v P, BRFBIIBWT, BHA Y FBLXUZO—MoRHELES
MBOIOIRB S RATHIENTED, T2, BOLNIZTNTORE
L, FORENS 6 HEBALZVHIM, 1 FUESHERIBILA Y MR
BICLo THIESNIEHE LSO N AET 5. 72720, KFIZH LT
EO LN EFEAMEL, A Y FUESHEIIBIT LA ¥ FRBOLEHEE
FREOBIRIZIRT 50 72, ZOFRIZHEDVBTHIES NI WAL 2EESD,
4V FESHRIBITHA v FEEBIC X - THlE S - R EEoH)
T (disallowance) (2R L, L#%ERICL ATy bo— )L &ZH (supersede)
WIS %o

1917468 H, A v FHHEKEZ R4 ¥ - B ¥ Fa—1F, 1 ¥ FicE4Ic
[HE] HE2EA L, RRIMICIEA > NI TEEB] 2FEHT L0,
EEEHFOR A v FERBORE 5E L7z ZOWHEIZE > T, 1 v FEEIE,
VESELSOME LOHEL L TOWMEZR-7205, £ OFBOFEREOS
RIFEMEEZ G LTz, £/, BEx, [HHA ¥ FUIZ0—H0%E & #
ISR E RIZTEDOTH L], LB RLE L72E 2I12E, WINoEbE
BWTh, FEREVIERZO—IBEOEKIZHAH L, ToHRELPILEE
LHEMRE LA LTz E512, 4 ¥ FRBIE, [F0ER0 @i, A
¥ REZO—EHORENF XIEZE DRI E > TERRHTH L] L)
FEROLE % ELEEE TN OHBEAIIR D ZEG IR T E Lo/ b
B ABEEZKRET AHERE AL Tz, TOMERIZE-T, HELEP
REBHZOMHEBEDOSFIZE 20b 53, A ¥ FiSOPFHE 352 LA HE
THholze SHITE, 1V FREFESICHMLEZA ) L) BEIIfFEEL %
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#o72 (Singh 2013, A-6, )%

A FREBNE, A v U ZO—MORE L H XIHIEO /-0 ITRE 4
FETHAMERET QA LTz (1919451 ¥ FIGTEET2SR) . [BE] oA,
1Y FREICL > THRELND ZORERIE, TORMOHNS 6 EAZBR

WA A~ FEE% (Indian legislature) (2 & - CTHill%E & AL7z 8 & kD 3
HEh &2 FEO b D& SNz, MBI, FOFN IR IT ORIIITHE %KD T
AV FHEKOWBEZ, @l L 7oER2 e 2 URTHREZ A Lz, EoRTIX
A2 FHERICELDFEHHIEIC L o TAREN LG DD TH o7z, bbb A, HEEE
Fid, A Y FEKBIOS ¥ FREOHIE L ERERO 2 OHERZ F-> Tw
7ehs, REBHE, BRICET 252 2R, &5 WIEEREOET 2 ETo ZER
XD ERTDOMERE F o Tz (Malik 2015, 14-5),

AR TTRDH B A HS19164: 7> 5 19354FE DM FEA S iL7zns, Z4Ud, 18614F
EOTTHEMENTZIIOREFTDO A H2H, ZOXHIZ [FHEK] 28 L
ToARBATIZOWT, Dam E, KO4EEIRHT 5. O #ESIL, b3t
M7ed DTE RV, ZN5H1E, L ORIZBWT, ZNEELCVENBI %
bhé“—m%&ﬁ&xw:XAt&oto@F—Lmj\ﬁ@g (EN
BT o700 @ MBS 2 84T 2RI, WATH R IERES AT L L
L CHEE) SN0 19204 DA 3% 447 (The Public Safety Ordinance, 1929)
BEOREN LRI TH D, @ [FE2M (emergency) ] &) FEED L me%
RERIL, FERICE DEELRERSTNORME S 272, B2, TR
f# ¥ (administrative inconvenience) (&, [B&aM] O s DLEz L
(Dam 2014, 44-6).

9) 19194F#E45635%1%, A ~ Fi#4 (The Imperial Legislative Council) (&, 1 ~
FRB &mbBE $ 72 bHZSHESE (Council of State) & 37 i B (Legislative
Assembly) ICX o THRENLZ L, ZOFERICLIMOEDOL D LHERIEX,
HERIE WREO—FZDPELNLVE X2, 1V FESICL > TR EInzb o
EARBENTIE ROV E, ZED TV, B, Z2HAIMLOMEEE &
268 DIRGHEBE OFI0H DR, BRI 4B OPERFER THK T b0 L sh
720
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B 4E66% #5675

4. 193551 > F#RE

19354E 4 ¥ FRRIRIEICD £ DOV, 1 ¥ FRBIE, RIBBBEEROMa L &
Nizo ZOMEE, BITHEE TEEETOZOI, ¥ FEEIZX ) BRI,
WiEA v FBOTICH 2 EEZE U TIHESN L] LED Tz, Ll
CO193BAFEFE, FEHIA ¥ MBS TASOHREIIBWTUTAT S I L%l
HDENTVLELDRHELTNTOFHICBWT, TOMMITHICHz-> TRE
B - BETAI08% AR WA Y N—PORLKESHEFRTL] L b
BTz, £ T, W OPDOEEMHERD 1 >~ FIREBIZHGZA6NTBY,
ZOZEIEoTA v FRBOHERIZ, Wr 2FE MWL boL s TWwE
(Malik 2015, 17 ; Narayan 2015, 5)%

19354EfEih T B AT 425 A ¥ FREB OV EE
(1) EIBEESAHET, B, TALPREL L L2LEND LBD/-L
EIIMEETY, DEEBEDRESERTHLIEDNTE D,

727EL, BN,

(a) FEEONEZELHERED, ZOBEIZD L OV THIBRANDIREIC
OV THBORMOKRBLLEE LTWEHEICE, 0512 9K
Ve BB DA LT H BB DM 2l B 2 a b
X767\,

(b) ETERET OZEH (pleasure) DFERIZOWVWTOREOHEZ &L EE
BB AZEDNRETH LR LIZE EITIE, Wk ARES L E
FRETORIRZ LICEAIT 52 I3 TE B\,

(2) ZDEIZH EDWTIM SN EFIE, BEIZE - TR Sz

HEOPHLFEONNIEHT %,

L, WhRBRESD,

(a) EIESIIRB SN 2T ST, ERHH2S 6 M ORI
Lo, NIz oW ORGEHT, IR L 72RO TS O

[H]

10) Narayan 2015 (ZJUEk & L7247 — (S. P. Sathe) ? i ‘Ordinance-making
Power of the President of India 1%, 19594FI2F & N/2dbDTH %,
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BEll & o TEDOARKEBRRGED TR S NIz L EWUE, ZORNEERD
(b) B X o CEW SN2 EIMHESOFEH L FERIC, FHEEYEHT T 2E

FEETORMEICHET 2 203 HOBEICRT 5, 72,
(c) HEIZE o TMEFCLRIIE NG,

(3) ZOFRICHEDOTREFMWEDL VDL LHED, WIHEED Ok

B ETWTHIET 2HREE L2V ETH250THL & X121, ER)
Thb,

CDI93BFFEICH EDE, A ¥ B, 3 oOTEBEORE 4% 5T HHER
H LTz (AR5 ~545). Tabb, O #&htkah, $Aa20
TIEEER LB LN ERD L L ZITRKEOMFICE L OWTHRE ST
550 (FAFEE425), @ HHEICL L OB OMB % T ARPICETT 5
TOICHLSLEEHE L ZI28T 550 (5435, 2L T O [
B EMHEN BT L7 BAN BRI R RO LW A TONETH LD (5544
%) o RREHPEBRORGE LTWEA ¥ FEESI23GOKHEHESIE, 0542
SDEDBA Y FRESZEANETVE LT05, [EF, wWhwbd [
B LML KIENZEHDOTH Y, ERVKREH, TASIRIELZ LI L
WUEIZERBODL L ZIWFIREOHMFIZL L DOWTRENETL2HDTH S,
LIRS, 4350, RN ERIZBIT2GHIZOVTED T,
Thbb, FEICL DA Y FEOREZ TARLPLICETT57-0ICHD
W[ ARH,%#EE (immediate action) | 2ALEZEHMWI L2 1258 T 5
bOTH D, @IS L VI REERO M) 2L, FEEVHEP2HE
Rk 0T, BARDURE D ORBESPTTTEDONDL Z LIl o721,
19194EMEIRTE B T2 DAE 1L,  19354EMIRTE 425512 0 & D KRB 4 & 5543
FICLEDRBFLIIHIT THRESINZL VW) TEHNTEL, £LTC, 4

11) #IFFES (Federal Legislature) 1, #7EIF ONC Council of State & U Houe of
Assembly (Federal Assembly) 755 —Fe THER S L7z, 55425%1%, #&H
SHOIETH L7201, [6EM] L WA MBI ED SNDs, #4351%, 0
HIZOWTIE, %522 H#E, [6 ] LEDO TV,
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FE, [RED] EMIENLH LS A TONEERER L7, 2, 312
N7 L 72 AT BER CHh Do T TRV 13, B435ICBIT 2B L
BRZY), BEAMZELSN BFEOEREMOLELRL EZ AN 2V
(Subhash/Kashyap 2015, 1098-; Dam 2014, 47-9). B, JFEHFREIZBI
LREEGHOMEE D OBRESIZOVTIE, ERENEDTEY), £ Tk
[BLFH A ¥ FOLE LT RBMGDB P ENL T L] PEAOEML S NLTW
720 A ¥ FEEDIRVERTOREERIE, ZOBREDOALLT, Hi25:~
BUGEORBESDOTHEZHZTHLDE LV LN, 2 bIEEHEIIBT
LATBOLE: - ATBU A ORI, R Tldifb v,

5. A > F¥RILE (1947%)

4/h@4&<wuﬁ&>®ﬁma DOHGHE ([ FEenNFAs—)

DORIFRE EBIZA ¥ FOFH LR IEE - 72 (Banerjee 1948, 496.). L 7»
L6, EFOHBICE L TETIZ R, Dare £ 572 Lk b DAk
Bt SAI7oo 197D, A ¥ FRBHICI9364E 2 I51E L, FEIc#EE - A
(adapt) SEZHEMREG 2720 TOMERICH LD &, #EBIE, 1947F A~ F
(o) 4 (the Indian (Provisional Constitution) Order, 1947) % 245 L
7oo T OIMATHEEEER LA TIE, #E4 (ordinance) %53 5 HEBRILHERF S
N725, Z2008AE, KES#E (NE) olFicd Lo bosasn, LW
YDER o] METNE, A ¥ FREER, HASOHOATHRESZ A
HTHILETERNDDELRS72DTH S,

The Government of India Act, 1935 (as adapted in 1947) % 9% (3)

A2 FREBPZOFRIZS L0, BitEr 20HETITHET LI L2 LEE
TLHEERRE, A2 FRBORMMATHELZB) - BIE (to aid and advise) 3
5729012, 10NZ#Z v X 3= KESH (council of ministers) & #E <o

LUTHEEFE S TORBE S DA ¥ FEENOMZIZONWTIE, Y v I
F )V - & )v— (Jawaharlal Nehru) 7%= EHER L7720 LA LEAS, 19304E4K,
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JLAV—ZARZ—TRE LTRPIZH o072, 2oL 121, [HRES
EHRIBEHOIEIAT GO OTH Y, Zhw LR EFATHEIIRT T3
MEE LWL L 2w ] EME L T»zDTHS (Dam 2014, 51).

= AV FEEORIE L KHES

1. 12 REERICH 2 AMBOWM LR % 0 < 2 mE—BAdE#ES

A ¥ REERIEICH 2T, BWH ST o A NI v Ay — RN % 5#
952 EDPHPE, POWREEN TV TIE b o7z, BEERM B.N.
77 (B. N. Rau) »WE&EEZHS (19474 4 H30H ) 1258 T B
121&, 7 AN IV AY —RERENEGNE ) TE %R, AL ART 2 IE
REOHITHOD ) HLEFN TV REMWICIET AN IV AY —Hlx b
5 ZEHRROHHNTZA, FIEIZBIT 5 KEEO AL & MR % < 2wkl L5 5
2B hbhr?,

REZEARETE, AFHE (BLOWEHE) &, #arafihcine 212,
i & DB DIRN % WIS 2 LB B LD D & E IS (KH4S
MAIHEA) 25T HHREETLLDEENTW . o4 HlENE% IE41L
T Ao, EEHEH#RAT, REEEZESZEED B R 7= FAL
fliti3, ko X )ik~ 7z (CAD, vol. III, 213).

RHEENORDBFEREOHEN, FEHEOHERIZL > TH 2 HN2HER
B, AR OZEAE UK & LS 2 121314572 &£ v ) FE O ERE & A
BT 3L VeV ZETHL, (P LFEEIZBNT) JUTHFIX
MEZTNETHALIN? BITHIE, Z2OLIIHETLEROEDIZL L
DV T B HERRCTlE 72 <, IGEICDH £ DWW (ex hypothesi) xfLg R &
B RPIHIE L C &7z, B2, oLz zsszwl, 2
DOME—DFFFIRL, BATHICEOREDORN 2 WS L L 2T HER S LO S
BHERETOMEA RREICG 252 ThHL RS, R s, HEHPEH

12) B. N. Rau, ‘Memorandum on the Union Constitution’ in Raol967, vol. II, 485,
556-7.
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FICRWE SIZIEBEOFEE T AIZ) o725 2 EIEHELZWHI S TH D,

FNW R, FI02FRIZFONEZE Y At 2 12, BRI AT &
Bbhnk,

KTV TOREZRRFLE ($102%) ©0 L EEHE#ERT
DFHEOBIET S, KNI B LPEME G- 2 5 2 LB T A0
BIYRA D N=R, ZORBMBESEH SN BNE I, B D5 WITAMER %2 R
OEIP VI T LI EERKOZ BlzIE H V. h~—F (H V.
Kamath) 1, ko &9 12ak~<7z (CAD, vol. VIII, 205.)

bitbiud, 4 ¥ FOREEIELE LOKKEHETH 1, #ESOIE LR
W EDWTEIITAT A I EZHEATVS, Lo L, KNESEIHERIC
LA @), e F720 LEZOFREDPTORMEKL TV E 4251, Kt
o BROKRETEET 2LENH L EFZ 2, HHHSERET LI LR
PEX B L ew

¥72, S. H ¥~ (Sadar Hukum Singh) &, K#EHEASKEOMSIZL £D
WCATA L2 NER S vk v 2 2 EEICHBICEDARXTHDLE L
7z (CAD., vol. VIIL 209-10.) o #EREEHMAT 27 12b o7z, BEEERR
HE B.R 7 X_X—= AV, 2o 5 RFERIILETIEZR (, KFHEISKKK
HSERTRELEZICE, KEOMBICL LoDV TITATAI LIZTER
WL, fTALLIEBEDLLEVTHA ) L) T ex TR L7, LD 5T,
BEIOX 2 OEMA, K#EIEZOHETIEZR, NEOMEOHRIZE &O
WTKRHEESEZHTAIENTELLEVI LIS o722 LIIHLLTHA )
(Jain/Nair 2000, 50-)s ZDEIZOWTOmED T T, BEHEHFSEET
Hol: R 74— FNid, BHELOFIZ, KEHEIKEOSIC LD > T
BLBTNE LGSR WE VI HENRH L 0L ) DR T v _X— R )VIlEmAk,
TYN=FANVOEZE, [HETFET 5. KHOMBITHIZH /2o TY)
T -ET220 MY H L, EVIRETHL], L) bDTHo7
LaL, 77%—Fi&, ZOZZICHREET, 7= a2, &k
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BHERZRITLZIEFRELL, 79— N, ZoOZEICH#ELTT v R—
FHANMCESIZERMZ L, ERROLIZRYVENVZBIRoTw5 (CAD,
vol. VIIL 205, 209-10, 213-4.)

TIH—=F (P): 2hid, KEOEHLOAEDLNTEY, KEOBZ
BAWEIZ LD o TIFATREZ LWV KHEOFES 2 EOTEW R\, £
g, KPR ZOME X2 AN HEWHEEZEDO T, 4 v FEEICE
(DH B KD FG % LD D) ATSLOBENTAET LOH?  ZOHEN
LD b, EFHNIER L TTA LTIk 6 v & v ) B TR % %) &

ZTERVOTIE RV ?
T N=FAV (A); H615 (1 ¥ FEEETASR) ICTHEH W2 E 0,
S, KRHOMMEDITHZ > TV %, NI, TOMELZ %
UL R 2WMED TS 2 2 e CE R, 2, B [ - Bisd
5T L] TiEmve [EOBMMEDITHEICEWT] L) SHEEIFFICEE L L
EThb,

P FAE, COXEPRRELIRLT 208 pICEEE Do TWD, T
12, ﬁﬁﬁﬁmﬁkféﬁﬁ WZH7zoTHN - MIET 57201, BHlEELT LM
2B, LWV ZEDAREEDTND, £I TR, KMENFZOYE %2 A
NBTUER SRV E V) T EIFRREN TV,

A KEAMEICUE T A2HNBEOIE 22 AN Wi 51, 5005
DORKEREBEAALE L % 5, 151E, KEASMIZL TUIRL TITATE 2\,

P &Inil, KEEPRKEODFIHRINERELZL W) T LEEDD
L, M BEOREENEN D D DIES D P

AsbhbEREERRCHEEZ L Twb, 2 TEH B oI, BE#
(Instrument of Instruction) (ZHEDDH %,

PR, £9FZTV5,

A KBEEMERR Y, ZOWMMEATHEIZ S WL, KREEIN, 20 RMIC
THABTLHZ LI D,

ol

INEOFkIE, KEANRETZIL L) E3p L&, Jhia#EEIh:
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ML H66% H5-6%
EFOSIZE L OnWTITA L2 R 63, IHEFOKE T4 L Tids
BrvEwv) ZEEHEIIRL TS, KitiHss, WEOBE2ZIT52 L%
CRMBEAZFE L2 01E, KHBEITERERE LCEEZMbDR, HEIZX
DAL A2 1% 5 (Malik 2015, 156-7)

FEwWE LT, REOHENWARELZIWET 25D THL I L ITHBROZ L
EE3NTEAL (Austin 1966, 142), 7 XR—=FH)H I DI & (2D X )
bEVIE R, N TWAS (C A D. vol X, 269.)

T/, KEESEAKHT 2R ELRME THo/zENn— VIELO
K. T. ¥¥— (K. T. Shah) #Bx, [LEMSHLEL T, HLHVILED X
ITIESBEL &9 L b, HOLMOBETH L Z LIZFEVIIR V] LT, #
FRO L) IREZEAPH L7z (C. A D. vol. VIII, 208). TabbH, H1I,
WEAIZOWT, 19BEFEOBEL, LB X UESHR] (BT 2 3HIEIC
RE STz, L2 Lads, BERE FEENICATHRNTHY, Kt
FIAMT 2 5% DT HIENTELI L LD, #5212, 19354 HEDOM
FETIE, FOMNE6EAICHIRE N TV, L LD S, BERIIEIC
FEHESEET, KRESIEESORMGGEBEEE TCEOMNEET L L
DIRED T\ 5,

K% [LERE| 7245 B.R 7= FAVOEREZORIITS
ACTHH S Twa2 (Jain/Nair 2000, 55% &), HEEFLE10251E, &k
HIERE COMBERET, $1235%L LTHIL L7,

2. BI123FICH E DK KIMBESD AT & ZDER
A ¥ REEDIBOFEICHITESNLF TS 2, &ICA ¥ FORTRHE L
Tolzxy 7= (G V. Mavalankar) &, K##ESE X OMNAFESD
FEBRIEIC DV TES LTz, 1UTHFOBEERSHRT, HILZoBTEn M
WRETEICE S 2B 02 KB L Tz, fRIE, BEFERITH L ToARKHSIE
AWVERETHY, £/, ZOWHIEZHEMT S &1L, BUF»S [THE %3702
W L7z & 12, KRS A E W) N RAFRIZHFADP BRI L%
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[FE] LTwibwz b, 19504F, fkid, P. J. &V —EHICBUF O 7kE
W] % EBS B 72O KRES KIS 2 2 & ofaitE w2 &2 L7z,
KRS [RRIERENTH L] L) T L LFpNe, #hix, #abE
OB OLHHREHE L ORBEICSG 2 2AOREYBREL, RO L) ITHBRRTw
720 TEEFEX, HAHERTOEE L DAL, PTIREFIIBZL RIEOHNE
1o Twb, ZOWVTNY, REOESBEITORBELEX L L 2] ki,
FARTEAS OB ET L, 19544123 P ] A v —I12, [AMBESIE, WO TE
BHDLVEIEEHEOHAIRESNLRES] EHE#RS L2, 1 ¥ FOF—
WlEHEaE FEL, ZOERRAERMEE LT [REECTE] 2RI
HREL, i, ROLHIIHF L 2O, 4 ¥ FEUFOHIED A
HREETIE V. F0UE, EBlO—D k25, b LAKHESIIER L, o<
BERBGAEDORIIREIN TR WA SIE, ORI RBIFA T B KK
RO D LI OEIRE 523, BRMKGEZF TRBHS & Lt 54
BRI 212600 RW], S FAE, G V.Y 7T v h— VEFHIL, [k
&, BERTRAROBELE D > 720 60 ED 725 T, KigiH4A I, BIsZR D O
THREMRIDTE Lol Thbb, TNL AV FESKROD LT
[EAT] BTN ERSTL, KHESOLAE (L ZONE) BEDOT L iR
LCw2%,| (Dam 2014, 9) Lik~<2%,

(1) RAEHE A 3 FH O WL

5123510 L O KA 126005 2, ZNnid, /v FEEOHSW
SFHIZRATVD, S FAIE, THODOKRKESA %5 - S L7z 2T,
FIIZ3DDOREGEMERWIELTWS, bbb, #1112, EELLOSET
Thbo KIHENIL, Theho [NEOEITF 2 EREEE ERT 57201214k
FICHV SN TE] (Dam 2014, 73)0 5212, ERLEMEEIZBIT 54K
R TR KEESORHTH L (INHDZ EIZOWTIE, KEITH
Vo TOT LK LTIL, EBRMAMEDOEKRLHIFIINCORH L % EDOFRD
WA CTRENTE T, BIZIE, KFEESE, THHA Y FE2BiOH 2T
YO, E£hFxy T LA LERETH L] L3550 E0WHTHS
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(Dam 2014, 80). #5312, KMESICL2EELZEREHEOZRBETCH L, +
N &%, 1~ FIEAIGIRE (The Securities and Exchange Board of
India (SEBI)), HER AMeZEE 4 (The National Human Rights Commission
(NHRC)), # L CTH Y5k & B & (Central Vigilance Commission
(CVC)) %mEThL (2hnid, &1 biF, 19904FER B XL U20004FE I 4h
LTw3)¥, NHRC I22WTC, LHBUFIE, &£t 35— B X OEH#HSN
Bt ) — 8 — 7 &L Otk & #E7c \MER B R 2w A PRSI L 72,

LorL, FERICED b NENAEZEROWHR, HEiIZ oW TodH»E
FODRLOD ENNT R roTee £IT, BFIE, KHESEREL, oK
MEFIZD EDOWT, FTERAMEESZRKE L 72 Z D19934F KAt H 4
(The Protection of Human Rights Ordinance, 1993 (30 of 1993)) %, AMEE
EORITERAEL, BEW - LENREZFE L, ERSES BT ME L,
AV FIZBT 5 NERE ZRET 2HERZ RO 1 DOEREE LML Y LT
OB % AT 25D THo7 (Fi 2006, 179). Z D%, HILHES TEIFIL,

MO DPFFZY T, 1993F MRS |2 b 2 NMEREERE H 5 7
OTHMB L, [EEIX19944E 12837, L7 (The Protection of Human Rights Act,
1994 (10 of 1994)). F7z, A ¥ FREFWHO L7 5 HHIHERE & LT SEBI
i, KBS L D 19924 127% . E T v b (The Securities and Exchange
Board of India Ordinance, 1992 (5 of 1992)). Z @ K #% %8 4 &, The
Securities and Exchange Board of India Act, 1992 (15 of 1992) |Zi& &z &
N7ze 5612, CVC X, 19884EIEFLIEEICEH EDWTHLTHN/, Hk
BH OB B R EOHER - REXRAET L7200FHEARTH Y, 19984 8 H25
H O K#EA4 (The Central Vigilance Commission Ordinance, 1998 (15 of
1998)) 12Xk o Tk sz, CORMBESZEHFICHESHBZ L 7-00HEERG
FAE12H 2 HFBEIC PR SNz EERTOL EHERL 2D, MARETIEE
Lo TOM®DI0OHA27TH IZHE K# 4 (The Central Vigilance
Commission (Amendment) Ordinance, 1998 (18 of 1998)) #3/574F & 41, [A]

13) Dam 2014, 84m3%2.8% L&A,
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KA B S b 5T, 20034E 12837 LT % (The Central Vigilance
Commission (Amendment) Act, 2003 (45 of 2003))

DUF, A ¥ FHEOEZEZRI TREHEFTVHCSN2R D006 % #i/r L
Bl D,

(2) FEWHBOR & AHmE ™

(a) FEEFUTOEHIL

AYTAT T4 —HHE, TOMSTEFREEBREED 5720, 1969
7 HI9H, #EEEH123%ICb L0, FEMGFITOEAILZ B 2 ) [#4T
HALICB 3 %5 K& #H 4 (The Banking Companies (Acquisition and
Transfer of Undertakings) Ordinance, 1969 (8 of 1969)) | # ™A L7z0 2D
AV L CHP3e 2 &30 < TS L, BRI EFEX 2P & LT
TR ERIFILE RO DFRRADVBZ SNTze TN LT, T 71 — Btk
I, EIEEASEER, BHICHITERLS &L RNEOFITEA LS Z T RIS
feliL7ze 8 HS HIZIZ LTS ZoEREysmkEh, 8 9H, Kkt
FE% 1S T E 7z (The Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1969 (22 of 1969)). 19704 2 H10H, P ILHEiG
KRGS Z IR &+ 2P T Led, o7 —Kieix, 2 A14H, &
BRI AMERNER & U 72T 7 &2 BIE L7z ECHUTER LS & BEEFA L 72
(The Banking Companies (Acquisition and Transfer of Undertakings)
Ordinance, 1970 (3 of 1970)). Z®fk, ZOEHALS & FMANEOEAILES
TR PSS, Wk, 2 LT3 A3IHICIZKHMHIC X 2 RERE 2 15 CTAM &
72®» TdH A (The Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970 (5 of 1970))",

14)  Rustom Cavasjee Cooper v. Union of India, 1970 AIR 564.

15) 7 B, 19804F 12 1%, The Banking Companies (Acquisition and Transfer of
Undertakings) Ordinance, 1980 (3 of 1980) & % 4L % 5 1J 72 The Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1969),
B X 1% The National Company Limited (Acquisition and Transfer of
Undertakings) Ordinance, 1980 (4 of 1980) & Z M % %} 7z The National /~
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BB, T4 —BHEL, KRESICL S FEECROHEEO AL 53, 1971
EARREIE D 5 F OBMED B2\ 72 519764F F TORIZ211A] b DEFGIE %
BIhoTWwb, TOEBEHEKYIE (19754F) 12X ) H1235121%, #H7zi
FATEABINS N, KFEHEO [150] (satisfaction) 1, FERNEMZHETH

ZEEHLNLY, Lrl, ZOHI2GKATI Db, RSB
1235 1 HICH LD RO HRLIE, TEEIZLS2DD (mala fz'de)J Th
v ZEERIEE LTABFVEL L) ZEERLET, 20k, 1978
EREAAREEDSORETIE, O AT HIBR S, 5123513 AT D4R
Shiz,

(b) T20134F U] DIE2 D o T

LR TRESUTOEAAL] SO R, 42 FREICBIT 5 ZOEK
LEBREHARD LI TE WA, BIEDET 1 BHEOFEFRBOR DR, Kk
W W BORHEE & £ ORA 2R TR ofl & LT, [20134F T 3UHE: ]
DYEZD S HHEIZOWTRRALTBE 720,

20144E12H29H, 74 WL, [ - EEHE - BEEICBITFL A
B & B MEICE 3 2 HER (The Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act,
2013) ] #BUES 5 AMESEZ T EIGEL, ZORRESIEFAAIHIZA
& 1L 72 (The Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement (Amendment) Ordinance, 2014
(9 of 2014)). 20134F HHUHIE I, HEROMER % HWHL L ASH Th o 72
2O DIAFEZBIEL, LHRBE 2O N5 HEROMERNZ — w0 M TR

\Company Limited (Acquisition and Transfer of Undertakings) Act, 1980 (42 of
1980) DSHIE SN T WL, VT4 —BHEIIDOWTIE, WAR1997, 41HDT, 7
N (fERE) 2012 (F), 152ELIT 72 &2,

16) #B123%4H [ ZOFBFZOHEII» LD LT, 1HOBET 52 KRHEHO LR,
WA - RER RS OTHY), MR 2HEHIZE L OV THEHPFTCHEEINS
ZEiE v,

17) State of Rajasthan v. Union of India, AIR 1977 SC 1361.
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A ¥ FIZBIF 5K - S K4
HTLNEEEATW ., ZHW R, BERZEDPLORGOFEL, L) T
R EATRITE, LML, A > 7 S in E R D 720 OWIEDE <
ROLNTWAbDTHS I/ 2015, 553-)"%, 1it20144F AMHH 413
CNHOEZIGEZAMEE L > TBY), —EORBICOWTHMFTAHE R L
DEB L CHAWREFHMOE/BIRBESI NS L W) NEETHF L Tz,

[ZHT %2 & NP OLEIIMT S 70y 27 b RdlilfEd 5
L] RDE L, TORMEEAFIL, 20164F 1 H, #IBHESTHHRSS % &
B (TAE R MR EAY 72 1894 4F T HUUH 0 HIG CTH 5] & & 3 2841
Malik 2015, 150). M43 HIOH FhEZ#E#E L7-d o0, Lz @y 5 ik
RGN T2 ir o 2o BRI, EERGREICH 2 RSUERZ M L 723 F i
HREL o7z, T2 TEUFIE, KESZ AL, THINHEOUIE % #E
FLEL)E LD, ZBEESEEOn &3 729, KR8 H30H, Kt
SEHARENESCLZERPRELZOTH S (TiE/KRH 2016, 492- : Malik
2015, 150)-

(c) EZRLERE (EP, BEEHB I OT %)

PEINERIE, ¥ FoTFuarK, GRER%Z 3 2129000 TRMN - 08 L C
Wa (FFEIL 2009, 317-)o $7abb, O IHFRER, @ PR,
WNZ @ 7B LOREREICHT 28R 2T & £ 2HFE:, THob, O
IZoWTIE, A~ FEEFELSH [FFFFHEES] (93525 ~53605%) DE
THY, AP GET L1235 L ERIIHERIPEVEIICAZ L, L
La7ss, OIMT 2 EES &0 T8IF S g (FEl 2009, 3210%
1) iF, §RTERETOERE LTIFHEIBEICH L O KRHES % %k
CEEL LTHIESINTE D, ZO0HIZEWT, KEmIREN 2 1ZH %
RIZLTELIEEHLDLTH S, Bz, 198040 [EHRMRE S (The
National Security Ordinance, 1980) ] (&, {GZOMERB L OEEYE O %
By EE PHWECTEI MR BIFICSG 2530 THY, FAMEILFEEL2

18) ET A BHMEN Z OFIFIIBVTE M L KHAOZIE L RELEIZOW T,
JCEE/ B 2015, 555 7 &2,
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BEE 4566% 455 6%

Bl b &Nz, ZHSO—EOMNEPLOB X1 [FEFFE] OFHE
V5T OTIRRVA LB S GEBE 2015, 13599, DFOETE, #
NENO RIS S EEANOBITEZR L THIZ (FEIS» b ST EPE,
IS 2 Db EOTVEA, BEHERHNCET 2 b0k L7)P,
COERDPLOHL2R LHIZ, L)bIFZoFETIE, KEHS2%ETL, £
D%, W [T FHEAOBERANBI bR TWE 2 EDHA
b,

x® HERERE (EF, BEERB LT o) (2B LT A SRS

P I i 4 B
LA H

The Preventive Detention 23-6-1950 14-8-1950 The Preventive Detention
(Amendment) Ordinance, 1950 (Amendment) Act, 1950 (50
(19 of 1950) of 1950)
The Armed Forces (Assam 22-5-1958 11-9-1958 The Armed Forces (Assam
and Manipur) Special Powers and Manipur) Special Powers
Ordinance, 1958 (1 of 1958) Act, 1958 (28 of 1958)
The Code of Criminal Proce- 5-6-1958 3-9-1958 The Code of Criminal Pro-
dure (Amendment) Ordinan- cedure (Amendment) Act,
ce, 1958 (2 of 1958) 1958 (26 of 1958)
The Defence of India Ordi- 26-10-1962 12-12-1962 The Defence of India Act,
nance, 1962 (4 of 1962) 1962 (51 of 1962)
The Defence of India (Ame- 3-11-1962 12-12-1962 The Defence of India Act,
ndment) Ordinance, 1962 (6 1962 (51 of 1962)
of 1962)
The Armed Forces (Special 2.4.1964 9-5-1964 The Armed Forces (Special
Powers) Continuance Ordi- Powers) Continuance Act,
nance, 1964 (1 of 1964) 1964 (9 of 1964)
The Criminal Law (Ame- 30-6-1966 3-9-1966 The Criminal Law Ame-
ndment) Ordinance, 1966 (7 ndment (Amending) Act,
of 1966) 1966 (22 of 1966)

19) Jinks 2001 =M, F 72, 20004EfX o K 7 v 373122 w i, Kalhan/Conroy/
Kaushal/Miller 2006 7 &£,

20) ZHE L 72 LARRDIS 2015 Ti, 19504 1 H26H 4 >~ FESSE1THE 5 52014412
H31H & TIZHA EN/26790 KKt DAL L 05, TOAHEAH, W5
I, pEIEASMoOMSERH, wEES (V) REEHH, SR H
AIERT HEROBFAFEAH, W LFEREAMB LT, 29RSNTw
%o

— 130 — (1302)



A ¥ FIZBT 2 R S e K S
The Maintenance of Internal 7-5-1971 2-7-1971 The Maintenance of Inter-
Security Ordinance, 1971 (5 nal Security Act, 1971 (26
of 1971) of 1971)
The Air Force and Army 25-1-1975 29-3 1975 The Air Force and Army
Laws (Amendment) Ordi- Laws (Amendment) Act,
nance, 1975 (3 of 1975) 1975 (13 of 1975)
The Maintenance of Internal 29-6-1975  5-8-1975 The Maintenance of
Security (Amendment) Ordi- Internal Security (Ame-
nance, 1975 (4 of 1975) ndment) Act, 1975 (39 of
1975)
The Defence of India (Ame- 30-6-1975 31-7-1975 The Defence of India
ndment) Ordinance, 1975 (5 (Amendment) Act, 1975
of 1975) (32 of 1975)
The Maintenance of Internal 15-7-1975  5-8-1975 The Maintenance of
Security (Second Amendme- Internal Security (Ame-
nt) Ordinance, 1975 (7 of ndment) Act, 1975 (39 of
1975) 1975)
The Maintenance of Internal 17-10-1975 25-1-1976  The Maintenance of
Security (Third Amendme- Internal Security (Ame-
nt) Ordinance, 1975 (16 of ndment) Act, 1976 (14 of
1975) 1976)
The Maintenance of Internal 16-11-1975 25-1-1976  The Maintenance of
Security (Fourth Amendme- Internal Security (Ame-
nt) Ordinance, 1975 (22 of ndment) Act, 1976 (14 of
1975) 1976)
The Maintenance of Internal 16-6-1976  25-8-1976  The Maintenance of Inter-
Security (Amendment) Ordi- nal Security (Second Ame-
nance, 1976 (5 of 1976) ndment) Act, 1976 (78 of
1976)
The Cod of Criminal Pro- 5-6-1980 19-7-1980 The Code of Criminal
cedure (Assam) Amendme- Procedure (Assam) Ame-
nt Ordinance, 1980. (9 of ndment Act, 1980 (No. 3 of
1980) 1980)
The National Security Ordi- 22-9-1980 27-12-1980 The National Security
nance, 1980 (11 of 1980) Act, 1980 (65 of 1980)
The Cod of Criminal Proce- 23-9-1980 26-12-1980 The Code of Criminal
dure (Amendment) Ordinan- Procedure (Amendment)
ce, 1980 (12 of 1980) Act, 1980 (63 of 1980)
The Arms (Amendment) 22-6-1983 2-9-1983 The Arms (Amendment)
Ordinance, 1983 (4 of 1983) Act, 1983 (25 of 1983)
The Chandigarh Disturbed 7-10-1983 8-12-1983 The Chandigarh Distur-
Areas Ordinance, 1983 (6 of bed Areas Act, 1983 (33 of
1983) 1983)
The Armed Forces (Punjab 15-10-1983 8-12-1983 The Armed Forces (Punjab
— 131 —  (1303)



and Chandigarh) Special
Powers Ordinance, 1983 (9

Bk H66% 5677

and Chandigarh) Special
Powers Act, 1983 (34 of

of 1983) 1983)
The National Security (Ame- 5-4-1984 18-5-1984  The National Security
ndment) Ordinance, 1984 (5 (Amendment) Act, 1984
of 1984) (24 of 1984)
The National Security (Seco- 21-6-1984  31-8-1984  The National Security (Se-
nd Amendment) Ordinance, cond Amendment) Act,
1984 (6 of 1984) 1984 (60 of 1984)
The Terrorist Affected Areas 14-7-1984 31-8-1984 The Terrorist Affected
(Special Court) Ordinance, Areas (Special Court) Act,
1984 (9 of 1984) 1984 (61 of 1984)
The Terrorist and Disru- 5-6-1985 29-8-1985  The Terrorist and Disru-
ptive Activities (Prevention) ptive Activities (Preventi-
Amendment Ordinance, 1985 on) Amendment Act, 1985
(4 of 1985) (46 of 1985)
The Terrorist and Disrupti- 23-5-1987  3-9-1987 The Terrorist and Disru-
ve Activities (Prevention) ptive Activities (Preventi-
Ordinance, 1987 (2 of 1987) on) Act, 1987 (28 of 1987)
The National Security (Ame- 9-6-1987 31-8-1987 The National Security
ndment) Ordinance, 1987 (3 (Amendment) Act, 1987
of 1987) (27 of 1987)
The National Security (Ame- 26-5-1988  1-9-1988 The National Security
ndment) Ordinance, 1988 (4 (Amendment) Act, 1988
of 1988) (43 of 1988)
The Cod of Criminal Proce- 19-2-1990 20-4-1990 The Code of Criminal
dure (Amendment) Ordinan- Procedure (Amendment)
ce, 1990 (1 of 1990) Act, 1990 (10 of 1990)
The Armed Forces (Jammu 5-7-1990 10-9-1990  The Armed Forces (Jammu
& Kashmir) Special Power & Kashmir) Special Power
Ordinance, 1990 (3 of 1990) Act, 1990 (21 of 1990)
The Cod of Criminal Proce- 2-5-1991 19-9-1991  The Code of Criminal Pro-
dure (Amendment) Ordinan- cedure (Amendment) Act,
ce, 1991 (4 of 1991) 1991 (43 of 1991)
The Terrorist and Disrupti- 2-5-1991 16-8-1991  The Terrorist and Disru-
ve Activities (Prevention) ptive Activities (Preventi-
Amendment Ordinance, 1991 on) Amendment Act, 1991
(5 of 1991) (35 of 1991)
The Prevention of Terrori- 30-12-2001 28-3-2002 The Prevention of Terro-
sm (Second) Ordinance, 2001 rism Act, 2002 (15/2002)
(12 of 2001)
The Prevention of Terrori- 27-10-2003 2-1-2004 The Prevention of Terro-
sm (Amendment) Ordinance, rism (Amendment) Act,
2003 (4 of 2003) 2003 (4/2004)
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The Prevention of Terrori- 21-9-2004 21-12-2004 The Prevention of Terro-

sm (Repeal) Ordinance, 2004 rism (Repeal) Act, 2004
(1 of 2004) (26/2004)

The Unlawful Activities 21-9-2004 29-12-2004 The Unlawful Activities
(Prevention) Amendment (Prevention) Amendment
Ordinance, 2004 (2 of 2004) Act, 2004 (29/2004)

The Criminal Law (Ame- 3-2-2013 2-4-2013 The Criminal Law (Ame-
ndment) Ordinance, 2013 (3 ndment) Act, 2013 (13/
of 2013) 2013)

(LARRDIS2015% & & (ZHEFAFK)

= BI23R DN & AIEFEA

1. KEEESAME ETRFESOILEEEDEN

20064F, S. H. 1874 7 (S. H. Kapadia) #FHIEE, [72& 2 KW HEAHE
(prerogative) THo72& LTH, HEOLEIZ DL & O AERAZ BN\
EHIRL7:e $bb, BENRPITIEDITEICISH 2o T, [EOXRITHK
FTRE| THY, BKENPITHESZ DS v T TEHER - HEERN 2T
BOLNTIE ROV CEHIRLAEDOTH D (Epuru Sudhakar v. A. P., AIR
2006 SC 3385.)2Y, KIEFHAEE123412 b L DV TRMES % 53 5 MR I,
—EDELE LOBIRICIRT 2 VEHETH L. TORMEFIE, TEHEOITHL
LTh&aNs (A K. Roy v. Union of India, AIR 1982 SC 710.: (1982) 1
SCC 271.) KA AL, RS ESHRTH Y, £h 5 OHIRIZERL
2L FI2IE, TORBESOEEL, FHERHFNICEF LB LI TONS,
Bl 21, KEEAWEOME 22 TICKMETEE L2 %613 BENTIE
TS, FOAMEIEEICEHFT TS b, RHTI X > TERE S,
IERMFENEREAEO KRR 537 4UL, EEHEIER LTRSS N KR E A
FNEHEAEL NS 2 L3 TE R\, BEEEHITDS, NI E Bk ERL L <
LN ERET LR HIE, FEELOSREHFTICL2EETHREOTTD,
MFRmHESIIEE - e FES S5 (Malik 2015, 162)

21) Dam 2011, 58.; Dam 2014, 127. £7z, Waldron 2008, 1, 26. & &M,

— 133 — (1305)



ML H66% H5-6%

12350 1%, O AKDOVFEOITHEIL, HOFLTEDLNTWLI L,
@ FFRIZD EDOWTRMESVEREZITHTELI L, ZLT G 2HUIIK
HEOBHE (—EOBEMIZH L D) I2L2b0THLI L, DAL itsd,
CONHEMEOIHER, RO 3ZDOOEMFIZL EDONT WD, T4abb, O 4k
CED IODBENHETTH S 2 &, @ KK S A D37 LR LZURRE)S
brLBOLIL, TLT O BAOEEIVETHLI L, Thd, MET
U, KEOEHEIRMMNETH Y, 3OOEMDZOTEICHI>TH
TENBRFIR R SR Lo T, 12351281 5 kD &0 217
L, 2455 L TR o T b, EIHEROIEMEL B 5 5524551%, HIT
FHEONEMEE [ZOBHEOBEIC LA, EIEGHEE e HlET 5
CENTEL] ZEEMHET L. 12351, KEHEOIFEMENEE) SN D5
EDRMEED TWDDIH LT, F24551%, T2 & 2 E#ESOR=IC
ZRTNLDTH%S (Dam 2014, 177)

2. KIS DREEE  FROFEEELNER

T, FEOFEFEE L RESOREERE, (k] (x5 2 AL
ELTHEBOTETBIRIRELZDELI D, FRELRLELTHETHES
BINEBDESL ) D S AL, TOWEEME 32124515 (Dam 2014,
177-8)c Thbb, H112, B (Tabb, @EOVENE) OFRPEHEEY K
BHS (Tbb, FHNEOVER) OREFELFALLOLE L, WEHFH
CFELHEBOTICL L O AEREYZ I ARTILTH L, ZORM
WXL, A v FIZBIT 2 RIEHEATHANL, B (motive) A SN
WOT, RIS D, B EowTREESNAWD,, 72 b5
FERHEHIET 2 BIHEEOUE (decision) TAXFEAESNZVOT, R,
KRS H AT 5 RKEHED [RE] bFEETLHILIEITER VY, H20ER
&, KIS OFEEZEHEOFEREELYVEL CEZLZLTHD, TLT
BI3DERE, KEESZEELFABEObDOEEZ, WHE S IZEVETD
22) Nelson 2008 7 ¥ &M, 72, Ely 1970 b &Hd,
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A ¥ FIZBIT 2 Rk - B K
FIZH EONWTCRIBERESNIREZLT LD TH L. REBHFTIIELD
BExIhkLoTVIED, Z0%, H20EZHLALNL L) EoTETY
bo FHIE, BMAPLE2ORMBELDODNVE ol v L),

REFHITE, B AL ERE LI OERT, T4b5RERAIHBN T
TH—FIK L TE 720 TOREMLRIDE LTI ITR2OEITTHEL
W F9, Nagaraj v. State of Andhra Pradesh S TH 5 (AIR 1985
SC 551) 6 ZOHPUIBWTF ¥ — > FFF 2 F (Chandrachud) = #EHFT
EEE, KRESEET HHERIE, [#ITHTIE R, SET 28T O#ER
Thib] LRz H)ZTHRLTWS, ZOF7 7u—FI&, Reddy v. State of
Andhra Pradesh F/E¥P: (AIR 1985 SC 724.) THMEHVEEIN7ze 22T
Fx— Y FoF 2 FiEHHAMETR, KOXH)IBRTWwWD, [1 ¥ Rk
RS HEME I EETH Y, CORMESITER L Aoz L DL
V) k&, KFEAAIIEE LOEESNE LT 5 TRCOMBIYHERIZE,
B, BIUOHIRE & HICETSNLHEHELEDOT R TORFELMR L ET
5D FE, KEESE TPITHEOIT A S 2 IZATBI R E & D3k
5] EHBRTVD, ZLT, [ HlEErEEOHREZBEL L L&, #HH
FridZ Nz @R EET LEHL05, VEMITHEOZ LIS D 72 %A IR S
TWado] LR, ZOZEPRBEHEFTOBFEEIIOHTIFTHLEZZHN T
% (Dam 2014, 197).

L L%ans, ZomEFEHITHRO7 7u—F 38R 53055 R33N T
&7z0 Bz, Krishna Kumar Singh v. State of Bihar F4FH)H: (AIR 1998
SC 2288) 12815 S. ~ /7 =,V (S. Manohar) HIFEOMEBIER 7 & T,
LikEE 2 ORI RFZHAREN TS S 3/ =N IVHER, ZOHT,
KRHT B L L OFBEIZ Db BAAMIGEEOVE 7O A2 ER§ 52 &
AEMTLLOTHY), TNOZEHTHL LEROTTD. [ ¥ FOEE
AR (BIziX, H M. =77 A4 (H M. Seervai) % M. P. ¥ % 1
¥ (M. P. Jain) 7% &) &, BAHPLIORMEE > TS,

H M. =77 A1, KE#ESDE1235:0M LI b b, E-Ea
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DHEEIZBNWTHVEEBI L) PUTHOMRTSH L Z LR L 1T, Z2h
DWEIEHEEICHAIPN TS L) B TARESOFIEZHEL T&/, %<
@%ﬁ%:@}LM&%»ﬁ?%@ﬁ%%%ﬁlhf%tiitﬁbhé
(Seervai 1968, 19.)o L22L %A 5, S. ¥ 24ld, Z O AEICREZIEZ,
mwiauﬁ&éoﬁnu,ﬁ%%uwof,%@ﬁﬁiuﬂaﬁf@éo
Tabb, FAEHREL KRESET —RE L TEZLLE TRV, E212,
WOFmFIL NI TH b WATET 2 ENESNEL, LEOFERAIC
M 2 HIEZ ST 2 VIRRICBWTE 2 U1E5H.] (Dam 2014, 62-3), S.
FazEE, HENZ L THHEFICLTH, INHOEROEHRICIE, KHH
A O IEIRT H121X 2 DD FELPHEIEL v & v ) BN TV,
bbb, EIEHESORET L P L AR 202, &25VIEHITHO
e LTHRT 2000w Ths BEIIUL, REESIE, Fkoir
BMEDEY DR FMEDEDH) L) RATH L, S FalE, b2
DOFRPE L e ) 2 ETERL, KEHESE, BB LEHEDEY
RSN, FOEENLEME LM L PATHEO M E OBEFR 2 FON, Th
LEFHBICXBI SN DL LEEET LD TH LD, 2Ol BDHEOH
ORI E LT, KES DML L X SN D00, D3 28 o 7
bOLLTWBOY, T LTHERERERL > THIRbNL O, #HHATE
52 L &%F% (Dam 2014, 197-8),

3. [ARDBEICHEDL] VS 2 EDEK

KAFEANEO TBHE] 12D LD TITABTREZL, 2 [BEOAIZD
EOWT] ATELRITNELR S nWZ &, 20 5 EERIEERS TOMmklE,
BRI L7z 2ATH D, 22Tl BEEHEROFR®EE HLISBML TA
F2n®

23) A ¥ FEEEURE, [ KRESEOBT) - 15 (aid and advise) (2 L72%%5
T)] EEOTV D, KT, HICEHEA2HE0IE, [RESHE] # [HHE]
B -WIE] 2 (BIS] LTI LI BB, ZOBEEIE, 19354 7
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BEHEHREZTIOMIZOE B.R 7y R—= FAVIEE#RZ R Tz R
T = FiE, IRKHEE 2o TH5 b, PL AV —EHHIZZOREICD
WTH=RMW272 LT d (Malik 2015604i# 1, 3~6 ), R 794 —F
X, EIIEORQICHABOIFICS & DWW TITA L7724 (Austinl966,
141-), TR LCwhanwZ E@MehTh -7 799 — FAFAET T
W2EERTIE, KRR ETOHEEIZOWTHBEOME # 2 AN 2%k 5
e W) BE EOBESFIEE T, BEEKIZ L o TRl S N o—E0Mnr
L 72D & 2 DATHICOWTORG EHMICH L T, KEEIMEOR
RafFFol bx&EE BEHHL2VEHFEINTU200B2I200b5 b D
TdHh o 72 (Jain/Nair 2000, 22-, 56-, 60 ; Austin 1966, 116-.). b L KixsH
PEFOBFICHEI D o727 51X, KEFHEIE A » FEFIGER L TT
LIz EIZh), EEEOIEICEDLMIHENE LS, LL, BFOME
ZNHRPEETH D L E, KRB EOMBICK L% b2 DT
HEEZEZLNTED, P L AN—DEEHIEERSTHEE L2LH I, K
FHZLHH LORICTLZEPUTLHBEREN TS DIF TR ozp
5Td % (Jain/Nair 2000, 142 ; Jain 2014, 151 ; Malik 2015, 3-4.). 3 7% b
L, Rt lZ, NEOWSIC L7250 TITA L 2T % 5 7% Y (Austin
1966, 142.), KAHEHE S OFIW & FFR I TITHTRET L — - V=M
HHET LT EIE, HEHFNTLEDTNLEIATHL (Run Jawava Kapur
v. State of Punjab (AIR 1955 SC 549) : Samsher Singh v. State of Punjab,

NA Y PRIGESE 9SG 1 EHNS, 1 ¥ FEEIXZoBE THME OH W T2 DOHER
AT S, LV L IARBBEWTHEZ ST LD TH S, [aid and advice
W 7ZHP OB EL, 18674E34HIL 7 2 ) A1 (The British North America
Act, 1867) 115 IZD A LN D, 190044+ — A b T ) 7 HIG#HEEDE (The
Commonwealth of Australia Constitution Act, 1900) #6255 & 19094/ 7 7V
#FL: (The Union of South Africa Act, 1909) #51255i%, [advise| OLE DA
ZEH Tz (Malik 2015, 99),

24) Db, ANV—NEOEZEFTHo 72, The Bihar Zamindari Abolition
Bill ® Hindu Personal Law OZIFIZ, 7 F%— FEAIEWVEZRZ S > Tniz s
WhilTWwb,
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(1974) 2SCC 831)%, #1235:12b L T ABMHES L 5T 5 L ko b7z
&, KBHIIBUFICEER] (HER) 3§42 823 CT& 5 (FBHERE) . $7-,
ZOWE, BEOVEML EIZOWTOEEEDPHIRTE hwnwE X112 FRRIE %
BEL, NEICHRE 2RO B 2 ENTE LY, KEES DL ﬁ@mﬁ Iown

E, BEHREOFIIOVTED L EILLERN L THRENLDT, Kk
WS (F) OB EROL I IELAERZVERSN, NEOFHED
RKOWK LTRZOBBIC LA > TAE L AT TR SV EBEN T WD,
LAL, S 7ok, EUIKIIHESICIER ST, < FTLHEL235%
OMEE LT, 221y FEFEOL > TwLEREAMEOD Y 5T 2 TH
&L EHKT 5 (Dam 2014, 213),

KAFHEAEEIZ L E 2, KESBALDO B L R IEA RO HIET 5. 1996
£3 H19H, S. D. ¥ ¥ )< (Shankar Dayal Sharma) K%z, P. V. N. 5
74 (P. V. Narasimha Rao) BUfFAFEZE L7z 2 DO KMES OIS L 72,
SO EiE, O EFESHRFEERICBIT 2 KHEHEOMERIZ & > THEM
7 P5E T o 721 (Malik 2015, 159) &bt T 2%7,

NS OHEGE, KREEED T TREEWEW) T EZRLTWE, NE
MWEEICERT 2 KHEFEFIREL C0L EEZ L &2, KREIZE SO
VIBERBRZENTELL, WHEICZNZRIET S LI RKDEZELTE S,
PIBIASRE L 72 K4S O b - B LRSI L CRA A 585 - 72

25)  Ram Jawaya Kapur v. State of Punjab (AIR 1955 SC 549) FHfFHgE, 1 >~
RSB Z & o> T b 2 &, KL, dfo&dL - B LokTah D,
NEOBEIZL EDWTORITETREZ LR AT Lo T2, Samsher Singh
v. State of Punjab, (1974) 2SCC 831 HH T, EJ‘%&*WE%%‘&E@, i
Kapur | %E5F 2200, KFEESFIZOVTHHNEOIMFIZS L DWTTATX
ETHDHEHRT L. B, ZoOHsE LTHEL0350° f?ﬂ?@'% CLHEDHTND
(Malik 2015, 32),

26) FHINEOHER, T7 4 BUFIZH T2 A7 VY —KKHEO A v =T 12D\,
Malik 2015, 157-8 £,

27) IHUEIZd, N.S. Ly 71 (Neelam Sanjive Reddy) KAR#HAS, KitsH4~
DEXL AL L72H6053% 45 (Malik 2015, 159)
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EEIE, EEREMFZIHL, [, SEARESTICOWTORERZ KD
THEIEHE143510 Lo S RMBHPTICEHEM T L2 LD TE %, BUFAIERIC
ZORMBESDAN 272D B AL, KHIEE 0 2 & 2 @S I iis 3
52 LbTED, EHI2IE, KFHED, KFEHES DA L o T ORETH
D—EHEDIERRLELRWVE XL, TOMANEFT 5 HERE L2 HIZ
FroTwbnThb,

4, THONPICHETIVDENGHDE [RBOELEE]  KFEEOBD

(satisfaction)

5512351, [ FTAHRRLPIIEET LB D D LD L & (satisfied) ]
KT HE AT HEWRLT S, T2 TIE, [TARLICHEES L8] &
Thx [FED 5T L (F50 © satisfaction) ] (2D THGET L TA7ZzV,

KR EIET H720121E, TAHARPRIEEY &5 2 EALEZ L w )R
DT A L 2 RMED R (satisfy) 2 NL7% &7, £, AR
D TEEE L DUERD L E V) IRAPHFAETE I L2 ELLTL2HDTH L,
FEE L, REORLE L, EHEET ZNEORLEERT 5 LS
TWh, IE#EHTE, R. C. Cooper v. Union of India TP (AIR 1970
SC 564) 1I2BWT, #1235 b LD RS & AT 5 7201 BB R {F0
&, RREOMBAR LSO TIE R, ERIZIIEHIETH 2NEOHELTDH
HELT, WOLHITHRRT WS (AIR 1970 SC 564, 586-7.)

~~~~~~ FELORTH 2 0#IE, @, KR#HESORM 2 &0 T X TOFH
WZOWTHEOMTICH EOEITAT 50 & DFEOLE I KFHHESNE OB
SIHE) S LIS TH 22089 IS, bbIUIFE ) LB v, K
AL, KEEOLTAMA SN, FELOBERTIIMEOLIIL Y EEEND,
L2 L Z20EEE, ARG EDonTEB), ZOWFIZL > T
EOHNLHDTH L, KFEHIZ, ikl #ITPEHEOREE (repository)
TRV, FHROTARRLYREIE T AL T BRI ORIIHIET 5720,
FTAEHN RS DA &) VL 52 2 B E LOBESZIT N0 TH
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60

20k, LREABIRESEATICLY, EOPOMOFFTLRINTEL
(Samsher Singh v. State of Punjab, (1974) 2 SCC 831 :S. R. Bommai v.
Union of India, (1994) 3 SCC 1), 4 HTix, KHMENKMESEIET S & X,
WL Z DAL D LD DT R L, WEORLIZLEDLDTHD,
WHEBZDOFEME E LRI LR OV, L) TEFBDOLNT WS, K
I, HIBUHFOEELORTHY), ZOMHREZEHIEET2AMOIEIC
S EDWTATET 5 (BEHETAE 1H) . 2N 2, KESAMHIZH/zo T
DORMEDFRLE, BEIZEPITHEEZE T LHNE O LA E DTE %2\,
Tubb, ARITEEICLEOVWTHEHBR B %) L) fEtx: GEIRHES
HLTC) ERPLZITTREOT, KfdHlE, BHOOMAWRGEZNEICHT
HZEIFTERVWEEZLNTWS (Jain 2014, 144 ; Malik 2015, 153).

Z D10 (satisfaction) D FEEFEABEESMEIZDOWT, Nagaraj v. State of
Andhra Pradesh, (AIR 1985 SC 551.) T B L N ZFDHZDOFD 2 OH
BT, EFEHANE, $1235%12817 2 KRHEO B OIIRIEHEEONR &
HHRWEDORME L 572 (Dam2014, 226) LA L7255, mEmFHTIE,
MMF L2 EOERE LOEREO TEW2501%, AEFELRNLZVEVN ),
Bommai FAFHIHRTRENTHIEH % Ramesshwar Prasad v. Union of
India, ((2006) 2SCC 1) FHFHPRTHEMEL, KDL HIZBTW2D (HA
Fa (FBEF213%) ICBT 2 HRET Tlad 5056

2CLT, FAEFEOTT, MFOWMEHFIIMLYLERIZL LT WD
B, FNDEFTHREINIZLONE ), £ L TEENBEYIITFEINTW
AR, LV RMEAFEET S 2 L, RERICH-ANTW S ((2006)
25CC 119.),

5 [THXPICHET 5 LEME]
1Y FPOMRTRHEEE G270 G W. XY 7T =D, O [THR
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A ¥ FIZBIF 5K - S K4
PIHEES 2 LB ] L) LEPE/IEFELT 2B ERE 2 Bl Twi
TliE, kR L7EBYTHD, —K - WG E LTE, BEICLoTER
SNMERRZZVT T, AREIZhDEHIE UM ORI HE L, HiEE

WS 2 2 EAE L BRI 2 IR T 5 2 SIZREETIE v, L L
KL, BRONABIEZRIOD & TAHBESERTNELZOTHY, Hi:
MON—T A4 YT = hDEIICHEMIIZNERETRELOTIE RV, L
TRRMEAD, BEWILEORBED &L %o TiE% 5% (Malik 2015,
146-) 5

wEFHPTX, A K. Roy v. Union of India ((1982) 1 SCC 271.) 4]k
IZBWT, KEOVEMELY, BRAORIITHIET 5 LB L wI RIS &
DWTIEBL L7z SO &L, ZOMICH L TREBHFANKRD &9 1HR
L7226 THS I,

RIEFHLBMED X F) = X 20%, WIS 012, B2 FF S 2 W EBRORILOLEL
DIcOIZTRENTz, SFEIZOWTOEIFHEE O 70 AL, HENEEZ b
DTHY, BEPZPPNTELLEZLILETELND LGV FUTHA
MEEBICEE TED L) A A BB FORO L ZLIIFEH TRV &
WP TH DA, 1V FEEEZOILHEDO TG FilE s
A > FREB OG- HIEHESBOLAT O A > RIS IR L 725877 7% 5ot
OBFE 2L b 6T, BRAOIRW T RMBEIZ ML 52 5 2 L L%
LB K ER T, #iR, BEEREE:H1E, HEOKRREZEBICANS
LEBRPS1-OTHS ((1982) 1 SCC 271, 291-2),

SR ST L7 BATIF O, 7 A ) A REEE OS5 EHI
MOETNIET A A AERETIIEGETE LWL, ®ETYH The Case of
Proclamation (1610) LAB&FRIBETH 5o MO EZFiX, bHAHAAL VK
THOEELRFAIE L TEH SN TV L, KB F 72 IENENE, FEGE 7 e
ARCBWCHITHES T ERT L 2 LI TE RV, EBEHEZ B, aahlE
WxF RGP VBEORRDODIZOARLEZEEZ-OTHY, ORI
NORE ZDHDOIEE IOV T ORELENAKREI AT R TH D, LrLk
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Do, ZOEMIZBWT, BIFIE, [TALPLRBEOLDICLETHL] &
W) B ECERL TS L) I 5, KEESIE, BROBFICL-T
HEMICHWONE X922, Mk 23 g S kil <& 72
(Malik 2015, 147) F &2, [WHIE, TARhREEE & 2 LEERH L &
W RROME—OHIIE TH Y, VEBRAFEELE, WErZI LS
®] (Dam 2014, 226) &7 5TV E Vo THBETIHRWD,

6. [EFREE—DINEHD] EndH2 L

FB1235c 2 THIX, K SDS [HEHEEOfE T 558 L F—o0%))) (same
scope and effect) *H$ 5| ZEEWHRLET L, 727200, FIEMESEZ, O £
DOFMFEIE, EIESOMPEICIRH S N2 6T, EHESHFAOH
25 6EMATRER Lz E XX, ZoMNEk) 28, @ 6 AMOREETIC
MFEAS BT T HRFR L 2kt Lo & 312, RIS L 72 BEo
AR IS N XL, 20RNEL) T L, SHIC @ KEHEIE, BEREAORK
HATBRIETELZ 8, RED TS, L720> T, KEHESHD [FHEE H—
ORI LD LwvoTh, WEMZLDOTHY, 20 [#71] OFEMIZOW
T, R IPNLETHTH D,

512342 2 I, [Z 071 % %95 (cease to exist)] & E ® 5 B3,
Bhupendra Bose v. State of Orissa 441 (AIR 1985 SC 551.) B L UF it
DEEOHIIZBNTYH, MEFHITE, KRESTRESN, Eiishzd5
W 2 FEE DL, BANGRINAETEIZE TS v ffiEx & o
C %72 (T. Venkata Reddy v. State of A. P., AIR 1985 SC 724. 72 &)%), #

28)  EEMATEDI90FEICT TI2IO KBS MM ENTBY, o [MET] &
ZDH%—HAb L72c LARRDIS 2015 £, 3 TIZ1950F D H @iz BT, [#&
DXEYE] (19354 FETESET25:) 2 BET 5 2 L IHHFIOERNATH Y, 1~
FRBORDZFDOHIMZ %2 L) B E LTS (Lakhi Narayan v. State of Bihar,
AIR 1950 FC 59.),

29) Bhupendra Bose FAFHFONEICH T2 S, Dam OPH IOV TlE, Dam
2011, 64- 7 &8,
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25 B, WEZKHESICO E DOWTTEEBURZ ED L2 L 2R/l (HbH
WITHIE) 342 L1220%0%% L ORI H S,
INEDZTENL, S FAE, [HEFEEA—OHMNEdD2] LI UELR
BIRCEL T D, bbb, K#ES L, EHHEROAT S [ of
TOMRBIFIZOWTHET LI ENTE LD, TOMDEIZD W THEHEE KK
T B b 0235, ZoMifT L BEIE, FRMB L O EENIZD
Wi, KRELEZ-TBHBY, TNSOMPRISERICHET A ERELHEEPEMNT
5 L FMECTH B L L <H#HT % (Dam 2011, 54 ; Dam 2014, 165-).
F72, L.~V 727 (L Malik) &, RFEHESDEIBHER LD #lE S kgL
FREDERR D2 HT 52 L EBOOD, KEES L, [EN ORI EEE
THHEIBEEKTTAT L01MEbNERETIREW] L LT, [E#EX
MEFI IR T E L WHESFEL TV D] LikRb, 2F ), [ZOXRY
M7 AR &1, IR L A AR TEWENDH Y, M TOERIIM
ZCBRATOLZRRLBEHNCIRT 2 DIk LT, KA OFER - 21, ik
WCHATHEOWETH 0, BIMEE b 727 LA 72 2 fase iz & i<
W, FRIEERNICIEBIGEROEROEN TH 5, ZI1UL, BUFOIL
FATATHY, BIHHESOTATIIR V., ZhWwx, KMES2S, EBEUIT
SPDOEFELEIER LT, $1235120 E DS KHHEICE W i s hizny
ML, BIEICEFES N, BICREERCRLESNI Y P — Va2l
L7 57 (Malik 2015, 158) &V Tw b,

7. ZOMOMmE (BAT, KEESOMHEERRL L)

A FZBWTRKIER T EFBICESIRL, TORNELEALT L2 L83
[—fgft] LT&Eld, bl T2 2ATHE, —HT, ANEDOK
M [BAM] LT, 205203 FES LIELIF TabTE
720 WIL Y = VTORMOBNZ, 1990FEXDb DL S50 LT

30) 19924 8 H27H 228 4172 The Essential Commodities (Special Provisions)
Amendment Ordinance, 1992 (12 of 1992) 7%, 199341 A 2 HIZFHAMi &z~
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X ZoMEIEX, D.C. 7 K7 (D. C. Wadhwa) OWFZEE 0% 2kIC K &
BB E LAY, PN YY1 7 4 (P. N. Bhagwatl) SE#HTEEL,
D. C. Wadhwa v. State of Bihar, (1987 SC 576) F-HIFIZBNT, BISHY
ARSI E [ToaEl] & LT O Sk XS R0
%, TRTCOBEREMILERDLIEDTELRVWROEEESHLZ L, @
KIS FHICE SR Z 5123, SMPHFENICHE LS, BT Tw5,
L»L, S 7oy, CofEmIE, EEICHREINGTONMEIZIE [BED
W] DB TH B &) A AEMFICK L TW5 &3 5%, vmEBan
WRBICLER S, BEALEPENTREGURTZ»rHTH S,

FEROMIIFEEIZONTIE, §TTIZI8ITHEED [HEHEDIITIZOWVTIE, 4
SHPYLENEEORITH # R L T vk X2, B 2B L 22205
HERETLHDET L] LEDTVES, KA BES) 0354
IZOWTIE, L EBRICHTAZ LD TELD, BEORBESOFEEL LT
ZAh L, KMESHAR (BR) SNl a%2oh, HLVIEERICEL > TR
TSNz EHDOPE ) FdkhiD Do GEK, WHH 2 VIFRES) [4%K]
ENTWADP > ERIEED H 505, 4 HOKMEFIZOWCTIAAEES
JO° T OBERZIELTEZLZEDROONE ),

NOD, FOFRMOFE E D (LARRDIS 2015).

31) D.C. 7 K9 (D.C. Wadhwa) D Re-promulgation of Ordinances : A Fraud on
the Constitution of India, 1983, Gokhale Institute of Politics and Economics. &
Endangered Constitutionalism : Documents from a Supreme Court Case, 2009,
Gokhale Institute of Politics and Economics. 23%30 7% & D TH 5755, AaHEE
BHTIIATFTE LD o7,

32) Dam 2014, 155-. S. ¥ &4ld, VEMESEFARLICHEL TBY, T hdH 2
T RELNTEENED, TNFEFTOGHTER > TVITRWVERIDR DS,
270 % FIDHES T AR NN & %2 2 D725 9 %y, L OBEMAZIRT %,

33) The General Clauses Act, 1897. [AIIE4530512 & 1), MBS %)) 384 R % i
AETBRICEZ AT LT TE RV,
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LTI AT

TEFIIBWT, ERBEAME L, T84S - NEL - BT - KB 2 ARIEE
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