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SI QUIS HOMINEM LIBERUM DOLO SCIENS MORTI DUIT, PARRICIDA (S) ESTO. (Festus,

Parricidi Quaestores.)
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[
Servius, ad Egl, 4, 43
In Numae legibus cautum est ut si quis imprudens occidisset hominem, pro capite occisi agnatis eius in

contione offerret arietem.
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Ei, qui parentem necassit, caput obnubito, culleo insutum in mare abiicito. idque supplicii genus...

parricidis lege irrogatum est.
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XII Tabularum, TABULA VIII, 24.

a. SI TELUM MANU FUGIS MAGIS QUAM IECIT, aries subicitur.

b. Plinius (N. H. 18, 3, 12)

Frugem ... furtim ... pavisse ...’ XII tabulis capital erat (8, 9) ... gravius quam in homicidio.
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25. Gaius. 1 IV ad XII tab. (D. 50, 16, 236 pr.):

Qui venenum dicit, adicere debet, utrum malum an bonum : nam et medicamenta venena sunt.

B O N T R R I K A 46100 R BIHK 1 L6100 £ VIO 0 KBS0 5° DD W 5 X0
BB 248048 5 5207

HEHKS" RN LEAe N 2 % — =D K Q@ (lex Cornelia de veneficis) RERUE-H S0 )” 0 — 4387
HIHRHEEK + MISE © BIER 1) X 4he L BRIV 4@ O .00 5°

i | i3

n—FEHS <E | BEKELSEKYR S VLD VR-PeQ Wi & SimE< - Kb SURCERUEE
PICHEN 2T O 50207 | BEKEMEKL RS VY OR<K | HERKY b D4 5°

— < SmE< SR <P O RUSVERULY 540 DR MY SmE<y OV e
RO HmMO RO Bdr~" R<HA AV L8~ <O RN EHINLb-RH A 5 i@ MBS R O HER R L 10.R4°
<A MO KIENRMOV»" R<BEOBERBEBHOIHLEL O DR HKEEKES lex Cornelia QHMOK
KL < (homo) QERN 4" BX REVKH<L VNGO eLHs” 8<0 KIENRHID 4 (mE<)
%" BEEN 0L lex Aquilia (NS T2 DKOH) (B KEK #MKI Aquilius RO H-IKYMEK R

L~ ¥ R RR<E HYH (R4



ERAR | AGIRIRET - 1 - Ko HYK R0

O K AEEHI L ORI HI AT VRN C ) MR Q7 O MK EIRNRQe VS at:tmﬁ;,m.w O’
2 Q3N QIZLEER (capitale crimen)” B MRIE (poena capitis) % /o v EENHBNEBIANHOREKO R
QR @mﬁnm.ﬁoﬁ in metallum) S OROENEY GEOERE( V VORENEKIe ) U080 4° lex
Aquilia #° JIR%" SHINC REEMIRC K VOV OO EBHINF-28 D47 K IEHI Y R e IR O 1 H
MELORY SRR S<ORHENKHY Rl LR EK Y A 0 V) R 0B S RmE<»" KR NE<H
(homocida) AW EENTEIEH0.20 1) U-0RQ @ 1) I O 42° 5) 2% | |HENS RUSNHOIN02Q0 VRS
RO HEFLHOEHWRCR" I KEME - MUEL R 5V RECHERM 40 VNHERIAV KEN~K RS
KB R BIEBLNIR O AL 5 VHE0.20° MO KEORML O 5V 8" KITA-OH< LRI LE O VR
Q¥ (ius vitae necisque) NEAR»Q VLW 5 $A" Antoninus Pius 42 (jH4138—161) QRN 47

B~ OIS B VRHLD 20007 2<0 BRVRMOLVE | QIQMEry QRIENRD D8

RIEL OVRHO LA BHER O VRIS L ACRILS HRIEU - AMoH<QERLENNE OV R
0T HL Y S S HIE R LR R L BRI Q- L R NIRRT < E R 00 BB IR0
5SRO IRIE M YBHIEVEE 5 4200 AL 0 42° 1] | 24 Constantinus 42 © #3481 BRI R Ao L <
© KT MR VRS QO I R MBI D17 IR SRR T © RYFE MM O AL < LB O 17 SR<BEQ
L1002 Q V49" Vv RAINLHE MO FE Y 410.21Y & O RIFARLNC 1 VAR O Vo< B QIER AL S
N SOERQVEEESEN QT R<KOEEVR ®4° 1)Q" Constantinus #£QRMOMHE R KKUEMOLTH
Hge | OREPRRSR KOV EEESIRCR0-2Q W-2485° N1 1] | NES =K =~ K¢ S IBKY



®OQIRMI R SO W ¢ OMBIAKNS2Q PR O i 5° NI O RRFI LR e U Ol
Bk-HO R+ L Re-»0 Millne® (C. 9, 15)

R B SR AT < R0 0 B O 28R4 1) 287 HEIEE 100 © SR NI ISR W R0 ¢ A DIIR M a0 O 1 &
BRI A £ O BN Q I KK 1 - SR UL O VRO IR 28 B 6 42 28 TEHIE D X
1) APRER 0.50e°

E<LPROHL008 (HEORAMY M <N QSB[ BUBMEY SOV o — b <) JHERRQ0°

H O @E<VO00T KO 1 — bV Y QR4 0 IR U © S Q 1= 124050 1) AT L £856° D
A OV RERNS ME<IIVKEBO20R BRSNS R<E N0 0 IR0 0 5 IR 248 5 1)
VU0 DR HIRENERV R O LK BK v OHYOERNK O 12000 =P RHMREVE
Tt QIR © B AWK S LB A ) AR A0 456 5 s R IR 1) S50 O LTV AR AL AT
DR LR RN Q D10 SR MKE O 520° Valentinianus I (1| KEITE | | SIS %7 e
FXORM O RYINERIE DO LN O 500° R%E M4 ERESU<ER | BOBEN [K40H O
gmnommnm OMBIV OV JORIEW BN LY AR DAY HUQF 1% Paulus 4 Papinianus
QK e © RV HIE L KK © I LR 10 1R L e © S8 0 1 EE D1V 510 S5 4P AT 5 4420,
5° D4 VRE ER<OEES IR N OWH S RILVEEOH D AR 5 a0

EH i mE<l-oKEY-0" RHIQ M P HiE O LI 4 5 T 5 QR e EEHK I M < 550 N TR A HEEK 1)
£0 P 5 R0 0R<ECEELS 85 lex Aquilla QEEL LY 5160 WOV 0 QHdIe M)

1 — b 1 R0 < B CESES SRR



A W ACGHIREL - - K Hy< (RHo)
V& MK vAOBEREEY HmOEMIMY 5o SIEES20 Y8V Kb OvE ¢ QRO Q L VE
LARCE ¢my S MO RV KO L QHEHK AL O L0 VIR0 1) R4 il
ROQEOPR OV BNYUOHRERQCLL VLS {07 HOHNOENHML S DL ShRNIVe K
WA ML e - < R ) R 0 T BN D MR BR R B WL B<EE R00RH - fROHT
RUREKON S nEBERMREL2O PR O M K0 Y RIEN0RE <RS0 DG OV T
§ 2K CRHE" IREMPEHRQS o | MENRIV UL S A St REE VR0 1) V00 &

MRHmMY 5% RUQEMNHD WY P20 | HENRLSPRONE 1 — s FHYOR<H <
HER S O JEVEKACO NS SN INOPRS w4y P RNREUER VSR NIRRT WORMEY
4RO n°

#2 Cuius autem servus occisus est, is liberum arbitrium habet capitali crimine reum facere eum qui occiderit vel hac lege (Aquilia)
damnum persequi. (Gai. Inst. 3, 213.) )
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#Q  Sed hoc tempore neque civibus Romanis nec ullis aliis hominibus qui sub imperio populi Romani sunt, licet supra modum et
sine causa in servos suos saevire; nam ex constitutione imperatoris Antonini qui sine causa servum suum occiderit, non minus teneri

jubetur, quam qui alienum servum occiderit. Sed et maior quoque asperitas dominorum per eiusdem principis constitutionem coerce-



tur ; nam consultus a quibusdam praesidibus provinciarum de his servis qui ad fana deorum vel ad statuas principum confugiunt,
praecepit, ut si intolerabilis videatur dominorum saevitia, cogantur servos suos vendere. Et utrumque recte fit; male enim nostro
iure uti non debemus; ... (Gai. Inst. 1, 53.)
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&  Si virgis aut loris servum dominus adflixerit aut custodiae causa in vincula coniecerit, dierum distinctione sive interpretatione
depulsa nullum criminis metum mortuo servo sustineat. § 1 Neéc vero immoderate suo iure utatur, sed tunc reus homicidii sit, si
voluntate eum ictu fustis aut lapidis occiderit wvel certe telo usus letale vulnus inflixerit aut suspendi laqueo praeceperit vel iussione
taetra preacipitandum esse mandaverit aut veneni virus infuderit vel dilaniaverit poenis publicis corpus, ferarum unguibus latera
persecando vel exurendo oblatis ignibus membra, aut tabescentes artus atro sanguine permixta sanie defluentes prope in ipsis adegerit
cruciatibus vitam relinquere saevitia immanium barbarorum.
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#HS D. 48, 8, 2. Ulpianus Inauditum filium pater occidere non potest, sed accusare eum apud praefectum praesidemve provinciae debet,
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#e D. 48,9, 5. Marcianus

Divus Hadrianus fertur, cum in venatione filium suum quidam necaverat, qui novercam adulterabat, in insulam eum deportasse,
quod latronis magis quam patris iure eum interfecit: nam patria potestas in pietate debet, non atrocitate consistere.
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C. Th. 9, 14, 1=C. 9, 16, 7.

Si quis necandi infantis piaculum adgressus adgressave sit, sciat se capitali supplicio esse puniendum.
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#HQ D.48,8,1, 2

Et qui hominem occiderit punitur non habita differentia, cuius condicionis hominem interemit.
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% Th. Mommsen : Rémisches Strafrecht, 1899, Graz, Austria. S. (1955F.E}RK 4 % %) 835 ff.
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Si quis in parentis aut filii aut omnino adfectionis eius quae nuncupatione parricidii continetur fata pro-
peraverit, sive clam sive palam id fuerit enisus, poena parricidii punietur neque gladio neque ignibus neque
ulla alia sollemni poena subiugetur, sed insutus culleo et inter eius ferales angustias congustias comprehensus
serpentium contuberniis misceatur et, ut regionis qualitas tulerit, vel in vicinum mare vel in amnem proi-

ciatur, ut omni elementorum usu vivus carere incipitat, ut ei caelum superstiti, terra, mortuo auferatur. (C.

9, 17D
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Poena parricidii more maiorum haec instituta est, ut parricida virgis sanguineis verberatus deinde culleo
insuatur cum cane, sallo gallinaceo et vipera et simia: deinde in mare profundum culleus iactatur. hoc ita,

si mare proximum sit : alioquin bestiis obicitur secundum divi Hadriani constitutionem. (D. 48, 9, 9. Modestinus)
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Sane si per furorem aliquis parentem occiderit, inpunitus erit, ut divi fratres rescripserunt super eo, qui
per furorem matrem necaverat: nam sufficere furore ipso eum puniri, diligentiusque custodiendum esse aut
etiam vinculis coercendum. (D. 48, 9, 9, 2. Modestinus)
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leniendam poenam eius, qui in rixa casu magis quam voluntate homicidium admisit. (D. 48, 8, 1, 3 HE¥sR)
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artem geometriae discere atque exerceri publice interest.

ars autem mathematica damnabilis interdicata est. (C. 9, 18, 2. a. 294. Diocletianus)
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