EIBRAMEE O N2 6 W 7=
H A Dl w]k ] g
—BEMWEEEL S (v R - T— 2 KI

M3RM 200 >T—

P

e B it

L Lol
2. BENNEEEREOMH B L T

3. [HNVEA - T— VRIS 2 B

1) FHEOME
2) &5 1 MG

(

(

(3) #8 3FHBIRL ML
(4) s & Bk, A7)

4 % 7

5. Bb h 1

1. 3 C ® I

2020411 H20H . [ AMEFL R & 0 B EEEEH 4 (The Working

Group on Arbitrary Detention, LLF [TESERRE] &5 9.) &, Aoz
EMASIE, T- U K

—VIRICHT 2 R 2 aF LY, I L, R
3 TRAICAY | Tho T, [HE

A4 EER S, AESER SN L
EOT TIREMRIBOZ ] [FHtE OFEHZo72] LRRELZ. Zh@ 2,

1) Human Rights Council, Working Group on Arbitrary Detention, Opinions
adopted by the Working Group on Arbitrary Detention at its eighty-eighth
session, 24-28 August 2020, Opinion No. 59/2020 concerning Carlos Ghosn (Japan)

(hereinafter cited as Opinion).
(157)

J— 1 N



Bk BT BT

Kz [F#AEOBEMLR I 2=r— 3 ¥ ERELEH %20 MR %
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&UCTH$&W@j~VﬁK%ﬁ¢&$tJktt%

X LT, HARBIF X, EHARESBEEOLERRT, kO LI %R
fRERL7ZD AT BUFE LT, VEEMAIH LRER L TETo722 L 21
LI L7ze $hbb, RAEOHHERESE L, [HAOREARI A G
LoD, FHEOBEMZ ST 5 72018 2 T & 20 CGEIER S
TBY, 20X BHEO T TFb T — U5 N 2 ZAE O EIE
RIS L v o ZHUS S Db 53, [Fen S o wl % B
s, T UGS AMO— 175 FROAMARI L 72, B S 0 FIEFRGRC
O ERENAFEINSZ L IIHO CHIETH Y |, BEZFANS LA
W

WEBEZE TR SN [BRE] XD, T— 2 ROFERIIAHHE
WiTHh Y. [FRRERAOHEFIREDB S S, FH L, BENISEEERSA
A OMA - AT AR E RS 2 2 D LR TV AV, BHE
. EERARICT LTI L) 2HEEFHMA L. T— Y Kl 50— HHTR
SNFEHICHES EHW A2 T2 L EREYTH L LML Tz 2Uld
b5, 29 Lz HAROHHEFEHIL 2 FM IR, -2 Kllh 5
DFRICOAIED & [BEN] LokmrHEnTni,

7o, (O AAEERD] 13, KO 2HIIHDESND,

o T— UHEE ADEHE QTR ENTIFAN S 2 & 4 L FEIHCT S v

T22HM. 10HM. 19H MK U2 H M S iz b5 15
o = VB ANOHEEZ OV TERHFINCARE B LANSERZ 5252 &
REEL 7235 MY

2) ERSEIIA26H Web M. $IH#HEILI1IHA23H Web I, HAREHELLH24H
Web ki, #iocHiE11H24H Web R, EHHHB11H23H Web hio

3) B KEMMHALESROME, S/ 24F11724H (K). available at http://
www.moj.go.jp/hisho/kouhou/hisho08_00146.html.

4) BANBEE [EEOLBEMINEEELS (T— S AR LB RES
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29 LT, EBELORIYS A < FHROBERHZ LT H1EERa L. AEH
SR T RIEFR S E TAHRE DM T, Bl b S35 2
LIl > TWDLDTH D,

FNTIRARE, ZOL)BRIDPELDLDES ) e TRET, HEROHIH
FIEHIEE, &0 D RHERBIE X, BRI AEZBE SR EMEIRERAES
7 XD NMEHSERIBAT B 2 5 IR S h, EEE ko 5T a2,
T—VIRICHET 2 HET, fEEHE L. T— VRIS L TR LN Tl i2E
B EORIMA TN E LTWADT, TNO DK LA E2HbETn5 &
EzoNb, 2F ). HOLDHS CUOEBEAEEOB LA S HADHFFH
IR [ AMERE ARl L T % ] & E 2 ZIEITEAMREA, 2L b,
INETHDEN) TR D, TNTH. HARBEMFIE, [HAROHHER D
BELk, AN DA AMEZE R L DD, BIE2 Thiz Eo CGEIEICER S
Tl VR EDVEZRFFLTEN, MBEOHRITEEL EZAH, ED5—HD
EIICRZ %0 [7Y7 COMEELLHAMITEDRE L Vo 2l E /IO
O, EEOFFENMET + — T AR ZEIxEE L@ U T, BN R AERM O
BRI Lo, RO AERROLHICEBLTCETWY] 2L HET2
ARIZEST, HE LS SLHETH L, RALLORHEXRAHEH 2T
W% S % WDS, 072012, FTHHEDHS720 THEIC L TBLE
BH b,

AWOBWIZ. 2OL) BBE»H. [Hvu R - T— Y IRICHET % BfFE]
R FEMIC. HAROHFERERED & 2 2R BRI 2 L E 2 H5h
CTELOPEWL2IC L. HARBUFE ANEFHSABITERE & o [BR %

NS (B2 411 23 H) . available at https://www.mofa. go.jp/mofaj/press/
release/press3_000373.html.

5) See Human Rights Committee, Concluding observations on the sixth periodic
report of Japan, CCPR/C/JPN/CO/6, 20 August 2014, para. 18; Committee
against Torture, “Concluding observations on the second periodic report of
Japan,” CAT/C/JPN/CO/2, 28 June 2013, paras. 10-11.

6) HARYHEE [T A2, available at https://www. mofa. go. jp/mofaj/gaiko/
jinken.html.

— 3 — (159)



AW 715 E25
R ICE D HE LD SLFELHHT 272D LB LIRT 5 2
LIl b,
AT, IV RICHTLIFLZEZW - MEETRIT, 202 EDLH %
D725 9 Do T3, BZEMNNEEETSOTE L Pt L TB
Jo
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HASBEIC XL, (EEBEE. TEEAEEHAOREIZED ZRES
Nz, BEEOEGICET I RAELZEH L T2EME IV —F] THsH?
F%Wﬁﬁ&%?%ﬁﬁ@%lk%éﬂfm%%

RO B M ZHET AWM, i, BE, AR, BRI 2NESE) D
L, AEEREIIIN S % [HHOFE] £720F [H02%] (detention) & #FR
LYD WL 2 0EEB LOHROFEMAE LTwaY LaisT. 15
oIz, HBRERME AR SR O HRL A oW T, [H50H

7)) HANES [EEOZBNMBEETS (T— s AR | %/ ;R
| (A4 ). BRI OV TIE, T F'Z‘JEE’J?’JQVE%% — ko
FI %72 B4 | it 3781% <2020$2H> 16-17H,

8) ML, 16F,

9) HAE LR, [9%] (detention) & (&, HIZMEMICH 2o THEO HHZ R
THI LRV, #H#E@&ﬁﬂi@#ﬂ?f‘ﬁ)éﬁﬂ% (arrest) LXPISNTW5D, 72
3:/% I, HARE&EE3MSEE, MTAL, BERsELICETON, BHo, EHIIHE

IAKHES DR & G D LR UL, #IRL3EE S vl LED TW 575,
Wfﬂ“”l IEE] OFEFIL “arrested or detained” TH 5o F 72, FIHFRLE LD
[ ] 1 (2] 12H 720, “detention” EFRENT W5, M5, 72& 21X HHME
BA 94 LIEIE, [MTAD, ki‘E’J A S AULF I iz v. ] (No one shall
be subjected to arbitrary arrest or detention.) &HEL TWA2, HABIFAE
ANTIL arrest A% [#¥H 1. detention A% [#H] LERENTEBY . HAE LOHE
HEOBICHIEEASE LT b, AT BZERDPD A6 %kE. FHIE LTH
AELOHFEEIZ L7205\, detention % [#25] F 721 [ ] LR L7,

10) Revised Fact Sheet No. 26, The Working Group on Arbitrary Detention, “No
one shall be subjected to arbitrary arrest, detention or exile” (Universal Declaration
of Human Rights, article 9), 8 February 2019, IV A, pp. 4-5. FI%R [Hi8sm3C) (GF
7) 178,
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8 2400 | AT S 7 4. 13-14%7%2 5 UN218-215, B LU (BREA Y FE T
HDHYEIZIRY ) BHMERF125:, 18-195c. 21-225:7% & NI225-275e 78
TRET BRI 72 AM AT L2282 1IC8 ), BHPHESNIL &

B 3HA | R AME S B L OBMRENZH L T2 MHEESCETHZEN TV S
RIEZBA 22T MBS 5 EREHEO SR £ 23— 285 L v
LI D ERLFENELEL, TR, AHOFESEEMN LML &
HENDEE

B AR | FEREAVEE . BRI GRS, ATES L IIRNERA T A E S
ZITOND RO VT E, BEHMICOZ DV ITEIEZ T Cwb L &
55 5 A | Aoy, WA, EIRM, MRS L C3Rml g, S S8
FEH S BRI oMo R, ) (gender). MERYFRIL, BEE %7213
ZOMNTNAPOWANZ S & D CERZHH &5 5 EEHHER E 22 b0
THo>T NHOVEZERT 252 &2 BIEICT 5. F 72138
THIEIIRYIDLE

W

A, BHEAEICIZ T AR TR BHERIIOWTOREND 5, %
FE, B (source)? 25 OEMTOBEMAE LT CHIES NG, ZOHE,
RT3 MEBUMF ISR Ly 600 DINIZEIRICH T2 B A W55 &
IRD D Z L TCEH»OOMGERATRLENS &, W IEMNOERL L KD
Bo FEMEIE, CoXHIZLTHEOLNZERICLEDE, BRAMGRT
219

11)  Opinion, supra note. 1, p. 1, para. 3. F/#p [Hid8a=c] (GE7) 18H,

12) #HEFEARN, KiE. RHEA NGO, BUFHEM B X B2 EEEN 5, [H
. 195,

13) Methods of work of the Working Group on Arbitrary Detention, A/HRC/36/38,
13 July 2017, pp. 3-5, paras. 9-17.
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MEBRAT G- 23 2 LT AUiE, TR T B AEERB BRI VL L OMERR 2 F L 2 72
WOT, TOFERICENMEIE 2V F o, EEIS I, 1997412 [HRE
decisions] §5 &9 X0 [AF views] 253452 L2 FELTWD
PO IR FEERAOERISEMIEA S RN L ERELTWw A,
DB RFTIERICT E, TEEBE O L ) bt IZIZ 2T AR L
T 5 EE AR SR EEEZRZ ) O TH L] LOIEH b H 508,
[ ES251IEE0LFEEDTIVR VG, bo kb EHWICIE, &
HR I OFEEZ D o THEMPER SN TE 206 Lo T, (EEK DR
BoMMiEr% L CiEebibs T iz, L a5, FEREHD. [BHOH

14) B [eidBemsc) GE7) 19H. HABIFIC XU, 1EETSo REZ. TER
TZOEETH L NEHF L LTORMBTIEZR . 720 HPENIH LT, 3Ry
WHNEETDHLOTIRZR V], HEIWGE [EEOXBENMEERRS (-
B AN X AEAHEAER] M (14). ZO—HOREOERIZIIEZAS,
AR OERIZENThV, [EHIUEZ OB TH 25 AEHFL L L TORMBTHIE
Zl v, BALTOELEZR2WEWIIEZ SHIE, MEHEFED [EiF] 12
B LRV EDEERIL TWE I &Il b, ANEMFESIE, [BIREICH L. 1F
(RO EZE L, LEIE U, BEWICHM & HE S NORI L UeE
T HOIHEY B RS 28 BEOR B AR A IS5 L)
#HlLTwa 5 THb, A/HRC/RES/20/16, 17 July 2012, paras. 3.

15) A/HRC/RES/6/4, 28 September 2007; A/HRC/RES/10/9, 26 March 2009;
A/HRC/RES/15/18, 6 October 2010; A/HRC/RES/20/16, 17 July 2012; A/
HRC/RES/24/7, 26 September 2013; A/HRC/RES/33/30, 7 October 2016; A/
HRC/RES/44/22, 23 July 2020.

16) Resolution 1997/50 (Arbitrary Detention), Commission on Human Rights, E.CN.
4/1997/50, 15 April 1997, para. 7.

17) Jared Genser, The UN Working Group on Arbitrary Detention, Commentary and
Guide to Practice, Cambridge University Press, 2019, p. 19.

18) Liora Lazarus, “United Nations Working Group on Arbitrary Detention Decision
on Assange: The Balanced View,” Opinio Juris, 1 March 2016.
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SCENTIE, (FEISE, BEE-LT— VAL, EDLX D hBHE T
J. ZHUSH LTED L) BREEI L0722 b

3. (Ao ag—VvRICBET 3ER]

HABUFIE, NHATOFERIZOWTHERERMET LI L idTE e LD
T EEREE, T LT, BHMEOTRICH L SXHENELITo TV 5,
o L H 12, BRBUFIZ, (EEHRESOB RIS [HHE2rRHFRGE] b5
ELTWDD, ZOMITKETIHRIET b S Ldb2) I T, FETEIHE
ELHELHRLTBIHD,

(1) BXEOHE

T—YRIF66R T, 79 YA, LN U BIUO 7SI VNVOERTH S, i
204ELLENV ) — - HEE - ZETI9AT VY ADERE 572,

2018411 H19H, I— Y IKid, SPIHZEEAFZE L 2BIE& i s, 1o/
HIZHDMEINIBRE SN, WEFT OB IE. I0HE T2 2 BIER S/,
12A10H., IT— Y Kid, A SN TH 5 Lo THRIEORNIZEST S, 2010
FEPOIEE T TORBHRM A B L 7L O TRF SNz, FH.
T— VR, 20154EEE D H174EEE £ TOR B HI % \ARLRK L 72 L OREECTH
B & 7z

19) Genser, supra note 17, p. 20. M0 [wid8as~C] (GE7) 19E,
20)  Opinion, supra note 1, p. 7, para. 42, p. 8, para. 49.
21) Ibid, pp. 2-4, paras. 4,9, 11, 13-15, 18. JE&EE. WEHMLE L 720
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22) 3G, MAAL, BHEZELICEHETSN, Hoo BEHIZH#ENIKET 2 HF
EHALNZFIUR, RIS N v L ATA D IESREEHA R U,
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23) ARHERHBIRESRIE. HAREEE3MAGKICH L O X, HSHFRRE2LTED HNT
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72oTE, FHZOMOFE LD FH DT X CTORMIZBIT 5 WL N E %
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&%,
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WL, T—KOWEL, ZOREIER L TiFbI, L. T4
bbb, HHEEHOAERZESE., [He212] OBEkE, 3 S Th 5488
RIS EHE £ 72 3 b0 EEOW N ENR TR 2T E % S 2\ &L
TWw2Y, L, I— By EOMENIENTWA RO, 1EHEE
3 H ok I323H . 2 HIZ10H %2 LT 4 [ HIE21H %75 72,

24)  fhak (7128) &,
25)  Opinion, supra note 1, p. 4, paras. 22-23. 1 [8] H 1239 S 1172 D1320184E11 H 19
HT, HHEOHANIENL TN DIZI2HIOH 5720 Lz > T, ZOR A~
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L7275 T, WHRFIZLIE, HEONRIZ, 4EICh70., ZOBEICLY
T— Y IRITPREE S T 23 it 7 < RIS R O AT EAL T WL 5 HE
F 2R 722,

b. BABRORH
HARBHF I, s O RIS EFREEICD E O TR EEE L 2w E RN
e EDTWD,

c. MFEREDRME

ZIH LB FEBOEREZIT T, MEEHRIE. ROL) LRABERLTW5,
94 3TV [HL2IZ] &, FEE R RSN L V) BRTH L, £
NEDEND Z Lid, HFHICL) ELM LS NL VR BED SRV, O
O HIE, RIS RO ERIME HEETEX L LI THILIZH LD,
AT, COEMFE, TERBEAS 4 FE F CoORMRICERBH S NS, 1
B H oS, I— 2K, SR ORI EIL TIN5 R E
7Zofz. 2 BB L3 EHEORHIE, WE RHER) CoOFBEMRGE T
FRIZATHON TV B2, @RI I UE, Shoo@foEidwand., 45
WT—VRAWMELGEITLZENTEDL LT L2572, $72. 3MHHA
OFERIE, ATHICBERGS2TH TV I2d b b3 bz, 29 L7zRHE
IS, 2 HB L3 M HOSHE, Bl& i@ (CHER) ©F

NOHBUI2Z2HTH Y (EERRICE VETIES N T 5, ibid, p. 10, note. 16. 7=,

TI— IR, 3EHICEBE SN T2 H19H#%D20194- 1 H 8 HIZ, AR EHARA
HolzoBELTBY) ., MEETSE. HHEOmANCENL TV 7}17_ FZoH7z
ELTWd, ZnW ., 1RSI, 3EH ORI, I— Y Ko rlikERE L %
o h o2 BEIZI9H & LCTw5b, ibid. note 17.

26) Ibid. p. 4, paras. 22-23.

27) Ibid., p. 8, para. 45, pp. 10-11, para. 60.

28) Ibid., p. 11, para. 61. See also Human Rights Committee, General comment No.
35, Article 9 (Liberty and security of person)(hereinafter referred as General
comment No. 35), CCPR/C/GC/35, 16 December 2014, p. 10, para. 33.
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a. BHEDIIE
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BCRITIER ST, HHPTL. ZhUtbaEEB S CHWREMA ZE L4
TR LRV, EE)e AT, T—rRid. BEFT OGS Bz %
BLTBY . RERFMER O BZNH % h o 7210 b b 53, FHFTEHE
HBREEIT) 2L REEY S ONHEIER RS L T OEER K% 7
Wiz, T, FHERAREE DS Ohh 5K EHIZHD B v I HE R
HEO—BRE LT TN DTH S, T— 2 KOEREFEIIE LD TRD 5
N7z DIF20194E 3 A 5 H7Z o 7278, FHFTE. Fh L0 bR, SHRTHEEC
Kb B LHET HEF 5720,

b. BAER DR
HABKFIZ, SOBRICOWTRERL TV,

c. FEBEDRE
CORIZELT, MEERMRRE 3, [BHIH SN2 EEIRT 52 A5

29)  Opinion, supra note 1, p. 11, paras. 62-63.
30) Ibid., p.4, para. 26, p. 11, para. 65
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AT 5 2 L IIARTEE 5 72
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OB AT DI ENTEL LI, HHIMIBTFiE & 2HEMNEHT
%]

31) See also Report of the Working Group on Arbitrary Detention, A/HRC/19/57,
26 December 2011, pp. 17-18, para. 54.

32)  General comment No. 35, supra note 28. p. 12, para. 38.

33) Ibid. See also Basic Principles and Guidelines on Remedies and Procedures on
the Right of Anyone Deprived of Their Liberty to Bring Proceedings Before a
Court, Report of the Working Group on Arbitrary Detention (hereinafter as
referred as Basic Principles and Guidelines), A/HRC/30/37, 6 July 2015, Annex,
Guideline 15, p. 19, para. 85 (c).

34)  Opinion, supra note 1, pp. 11-12, paras. 66-67.
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HAREIZ, ZOBIZOWTEH L TWwan®,
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VESERA LU, BHFTC R A 23R L, W02 SO B, &
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B

35) Ibid, p. 4, para. 24.

36) Ibid, p. 11, para. 64.

37) Basic Principles and Guideline, supra note 33, Principle 8, p.7, para. 11 and
Guideline 7, p. 16, para. 61.

38)  Opinion, supra note 1, p. 11, para. 64.

39) Ibid., p. 12, paras. 68-69.
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